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[The  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 

Act,  1958] 

[26th  December  ]958] 

Amended  by  Bom.  30  of  1959. 

„ ,,  „ 4 of  1960. 

Adapted  and  modified  by  the  Maharashtra  Adaptation  of  Laws  (State  and  Con- 
current Subjects)  Order,  1960. 

Amended  by  Mah.  5 of  1961. 

„ „ 27  of  1961. 

„ „ 2 of  1962. 

„ „ 26  of  1963. 

„ „ 44  of  1963. 

„ „ 39  of  1964. 

„ „ 4 of  1966. 

„ „ 17  of  1966 

„ „ 41  of  1966 

„ „ 49  of  1969 

„ „ 35  of  1974  (6-7-1974)* 

„ 10  of  1977(11-3-1977)* 


An  Act  to  amend  the  law  relating  to  tenancies  of  agricultural  lands  and  sites  used 
or  allied  pursuits  in  the  2[Vidarbha  Region  of  the  State  of  Maharashtra]  and 
to  make  certain  other  provisions  in  regard  to  those  lands. 

WHEREAS  it  is  expedient  to  amend  the  law  which  governs  the  relations  of  land- 
lords and  tenants  of  agricultural  lands  and  sites  used  for  allied  pursuits  in  the 
2 [Vidarbha  Region  of  the  State  of  Maharashtra]  with  a view  to  bringing  the  status 
and  rights  of  tenants  as  far  as  possible  in  line  with  those  prevailing  in  certain  other 
parts  of  the  State  ; 

AND  WHEREAS  it  is  expedient  in  the  interests  of  the  general  public  to  regulate 
and  impose  restrictions  on  the  transfer  of  agricultural  lands  and  of  dwelling  houses 
and  lands  appurtenant  thereto  and  sites  used  for  allied  pursuits  belonging  to  or 
occupied  by  agriculturists,  agricultural  labourers,  artisans  and  persons  carrying  on 
allied  pursuits  in  the  2[Vidarbha  Region  of  the  State  of  Maharashtra]  and  to  provide 
for  the  assumption  of  the  management  of  agricultural  lands  in  certain  circumstances 
and  to  make  provisions  of  certain  other  matters  hereinafter  appearing  ; It  is  hereby 
enacted  in  the  Ninth  Year  of  the  Republic  of  India  as  follows 

CHAPTER  I 
Preliminary 

1.  (i)  This  Act  may  be  called  the  Bombay  Tenancy  and  Agricultural  Lands  short  tide, 
(Vidarbha  Region  3*  * * ) Act,  1958.  extent  and 

commence- 

4[(2)  This  Act  extends  to  the  Vidarbha  Region  of  the  State  of  Maharashtra.]  ro*nt 

(3)  It  shall  come  into  force  on  such  date  sas  the  State  Government  may,  by  noti- 
fication in  the  Official  Gazette,  appoint. 

*■  For  Statement  of  Objects  and  Reasons  see  Bombay  Government  Gazette , 1958,  Part  V, 
pages  695-699. 

a These  words  were  substituted  for  the  words  “ Vidarbha  Region  and  the  Kutch  area  of  the  State 
of  Bombay  ” by  Mah.  26  of  1963,  s.  3,  Second  Schedule. 

a.The  words  “ and  Kutch  area  ” were  deleted,  ibid. 

* Sub-section  (2)  was  substituted  for  the  original  by  the  Maharashtra  Adaptation  of  Laws  (State 
and  Concurrent  Subjects)  Order,  1960. 

* 30th  day  of  December  1958  vide  G.N.,  R.D.,  No.  TNC.  3758/223477,  dated  29th  December  1958. 

* This  indicates  the  date  of  commencement  of  Act. 
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2.  In  this  Act,  unless  the  context  requires  otherwise' — 

! 

(1)  “ agriculture  ”j  includes — 

(k)  the  raising  annual  or  periodical  crops  and  garden  produce, 

(b)  horticulture,! 

(c)  the  planting!  and  upkeep  of  orchards, 

(d)  the  reserving  or  using  of  land  for  fodder,  or  thatching  grass,  and 

( e ) the  use  by  aft  agriculturist  of  the  land  held  by  him  or  a part  thereof  for 
grazing  of  his  own  cattle, 

but  does  not  include;  allied  pursuits  or  the  cutting  of  wood  only  ; 

(2)  “ agricultural  labourer  ” means  a person  whose  principal  means  of  liveli- 
hood is  manual  labbur  on  land  ; 


(d)  “ agriculturist  !”  means  a person  who  cultivates  land  personally  ; 


(4)  “ allied  pursuits  ” means  dairy  farming,  poultry  farming,  breeding  of  live- 
stock, grazing  (other  than  the  pasturage  of  one’s  own  agricultural  cattle)  and 
such  other  pursuits  as  may  be  prescribed  ; 


(5)  “ appointed  ddy  ” means  the  20th  day  of  August  1958  ; 

(6)  “ Collector  ” ijncludes  an  Additional  Collector  and  an  Assistant  or  Deputy 
Collector  performing  the  duties  and  exercising  the  powers  of  a Collector  under 
the  Code  x[or  any  other  officer  specially  empowered  by  the  State  Government  to 
perform  the  functions  of  the  Collector  under  this  Act]  ; 


(7)  “ Code  ” meafts  the  Madhya  Pradesh  Land  Revenue  Code,  1954  ; 

(8)  “ Commissioner  ” includes  an  Additional  Commissioner  ; 


M.P. 
Act  II 
of 

1955. 


(9)  “ Co-operative  Society  ” means  a society  registered  under  the  provisions 
of  the  Co-operativf  Societies  Act,  1912;  Ilof 

3912. 

(70)  “ Co-operatiye  farming  society  ” means  a society  registered  as  such  under 
the  Co-operative  Sdcieties  Act,  1912;  Ilof 


(77)  “ to  cultivate  ” means  to  carry  on  any  agricultural  operation  ; 


(12)  " to  cultivate!  personally  ” means  to  cultivate  on  one’s  own  account — 

(i)  by  one’s  own  labour,  or 

(ii)  by  the  labour  of  any  member  of  one’s  family,  or 

Ok)  under  the  personal  supervision  of  one-self  or  of  any  member  of  one’s 
family  by  hired  labour  or  by  servants  on  wages  payable  in  cash  or  kind  but  not 
in  crop  share  ; j 

Explanation  /.—A  widow  or  a minor  or  a person  who  is  subject  to  any  physical 
or  mental  disability  , or  a serving  member  of  the  armed  forces  shall  be  deemed 
to  cultivate  the  land  personally  if  it  is  cultivated  by  her  or  his  servants  or  by  hired 
labourer  : i 


1 Tliis  portion  was  added  by  Bom.  4 of  1960.  s,  2. 


e 
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Explanation  II. — In  the  case  of  a joint  family,  the  land  shall  be  deemed 
to  have  been  cultivated  personally  if  it  is  cultivated  by  any  member  of  each 
family ; 

(23)  “ family  holding  ” in  relation  to  any  local  area  constituted  under  section  3 
a family  holding  determined  under  section  4 in  respect  of  lands  situate 
in  that  local  area ; 

(14)  “ fragment  ” means  a fragment  as  defined  in  sub-Bection  (4)  of  seotion  3 
of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation  of  Holdings 
Act,  1947; 

(15)  “ improvement  ” means,  with  reference  to  a holding,  any  work  which  adds 
to  the  letting  value  of  the  holding  whioh  is  suitable  thereto  and  consistent  with  the 
purpose  for  which  it  is  held  and  which,  if  not  executed  on  the  holding,  is  either 
executed  directly  for  its  benefit  or  is,  after  execution,  made  directly  beneficial 
to  it ; and,  subject  to  the  foregoing  provisions,  includes — 

(a)  the  construction  of  tanks,  wells,  water-channels,  embankments  and  other 
works  for  storage,  supply  or  distribution  of  water  for  agricultural  purposes ; 

(b)  the  construction  of  works  for  the  drainage  of.  land  or  for  the  protection  of 
land  from  floods,  or  from  erosion  or  other  damage  from  water  : 

(c)  the  planting  of  trees  and  the  reclaiming,  clearing,  enclosing,  levelling  or 
terracing  of  land ; 
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(d) the  erection  of  buildings  on  or  in  the  vicinity  of  th?  bolding,  elsewhere 
than  in  the  abadi  or  urban  area,  required  for  the  convenient  or  profitable  use  or 
occupation  of  the  holding ; and 

(e)  th%  renewal  or  reconstruction  of  any  of  the  foregoing  works,  or  alterations 
therein  or  additions  thereto  ; 

but  does  not  include — 

(0  temporary  wells  and  such  water-channels,  embankments,  levellings, 
enclosures  or  other  works,  or  petty  alterations  in,  or  repairs  to,  such  works, 
aB  are  commonly  made  by  oultivators  of  the  locality  in  the  ordinary  course  of 
agriculture;  or 

(*0  any  work  which  substantially  diminishes  the  value  of  any  land,  wherever 
situated,  in  the  occupation  of  any  other  person,  whether  as  tenure-holder  or 
tenant ; 

Explanation. — A work  which  benefits  several  holdings  may  be  deemed  to  be 
-an  improvement  with  respect  to  each  of  such  holdings ; 

(16)  “‘joint  family  ” means  an  undivided  Hindu  family  and  in  the  case  of  other 
persons  a group  or  unit  the  members  of  which  by  custom  or  usage  are  joint  in 
estate  or  residence ; 

(IT)  “land  ” means— 

(а)  land  which  is  used  or  capable  of  being  used  for  agricultural  purposes 
and  includes  the  sites  of  farm  buildings  appurtenant  to  such  land  ; and 

(б)  for  the  purposes  of  sections  16,  22,  23,  24,  26,  26, 32, 34, 36, 37, 65,  89, 
91, 121  and  122, 

(»)  the  sites  of  dwelling  houses  occupied  by  agriculturists,  agricultural 

labourers  or  artisans  and  land  appurtenant  to  such  dwelling  houses  ; 

(m)  the  sites  of  structures  used  by  agriculturists  for  allied  pursuits ; 

(18)  “landholder”  means  a tenure-holder  whom  the  State  Government  has 
declared  on  account  of  the  extent  and  value  of  the  land  or  his  interests  therein 
to  be  a landholder  for  the  purposes  of  this  Act ; 

(19)  “landless  person  ” means  a person  who  bolding  no  land  for  agricultural 
purposes,  whether  os  a tenure-holder  or  tenant  earns  bis  livelihood  principally 
by  manual  labour  and  intendstotahetothe  profession  of  agriculture  and  is  capable 
of  cultivating  land  personally ; 

(20)  “ occupancy  tenant  ” means  a person  recognised  to  be  an  occupancy 
tenant  under  sub-section  (3)  of  section  6 ; 

(2D  “ person  ” includes  joint  family ; 

(22)  “physical  or  mental  disability”  means  physical  or  mental  disability  by 
reason  of  which  the  person  subject  to  such  disability  is  incapable  of  cultivating 
land  by  personal  labour  or  supervision  « 

(22)  “prescribed  “means- prescribed  by  rules  made  under  this  Act; 
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(24)  “ Profited  agriculture”  in  respect  of  any  land  moans  the  balance  remain- 
ing with  the  holqer  after  deducting  from  the  gross  produce  the  cost  df  cultivation 
estimated  by  taking  into  account  the  following  elements,  namely : — 

(a)  the  depreciation  of  stock  and  buildings, 

(''  the  money  equivalent  of  the  holder’s  and  his  family’s  labour  and  supervi- 
sion, i 

(e)  all  other  Expenses  usually  incurred  in  cultivation  on  the  land,  and 

(d)  interest  on  the  cost  of  buildings  and  stock  and  on  expenditure  for  seed  _ 

and  manure,  and  on  cost  of  agricultural  operations  paid  for  in  cash ; ™ 

(25)  “ protected  lessee  ” means  a person  recognised  to  be  a protected  lessee 
under  sub-section(2)  of  section  6 ; 

» -j 

(26)  “ rent  ” means  any  consideration,  in  money  or  kind  or  both,  paid  or  pay- 
able by  a tenant  on  account  of  the  use  or  occupation  of  the  land  held  by  him  but 
shall  not  include  the  rendering  of  any  personal  service  or  labour  ; 

i 

(2T)  “ Scheduled  area  ” means  an  area  declared  to  be  a scheduled  area  under 
paragraph  6 of  ttye  Fifth  Schedule  to  the  Constitution  of  India  ; 

(28)  " serving  member  of  the  armed  forces  ” means  a person  in  the  service  of 
the  armed  forces  of  the  Union  ; provided  that  if  a question  arises  whether  any 
person  is  a serving  member  of  the  armed  forces  of  the  Union,  suoh  question  shall 
be  deoided  by  thle  State  Government,  and  its  decision  shall  be  final ; 

(29)  “small-holder”  means  an  agriculturist  cultivating  land  less  in  area  than 
a family  holding  who  earns  his  livelihood  principally  by  agriculture  or  by  agricul- 
tural labour ; 

(36)  “ Tahsildar  ” includes  a Naib  Tahsild&r  and  any  other  officer  whom  the 
State  Government  may  appoint  to  perform  the  duties  of  a Tahsildar  under  this 
Act ; 

Provided  that! the  State  Government  may  by  Notification  in  the  Official  Gazette 
direct  that  in  the  areas  specified  therein  the  powers  of  the  Tahsildar  under  this 
Act  shall  be  exejrcised  by  the  Sub-Divisional  Officer ; 

(SI)  **  tenancy  ” means  the  relationship  of  landlord  and  tenant ; 9 

(32)  “ tenant  j”  means  a person  who  holds  land  on  lease  and  includes — 

(a)  a person  who  is  deemed  to  he  a tenant  under  section  6,  7 or  8, 

(b)  a person  who  is  a Protected  lessee  or  occupancy  tenant, 
aud  the  word  “ landlord  ” shall  be  oonstrued  accordingly  ; 

(33) .  “ Tribunal  ” means  the  Agricultural  Lands  Tribunal  constituted  under 
section  97 ; 

«■■■  | 

(34)  words  and  expressions  used  in  this  Act  hut  not  defined  "hefl  have  the . 
meanings  assigned  to  them  in  the  Code  and  the  Transfer  of  Property  Act,  18*2 
1882,  as  the  case  may  be. 

1 ! 
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3.  The  State  Government  may  by  notification  in  the  Official  Gazette  specify 

and  delimit  areas  each  of  wnich  shall  const  itute  a local  an**  for  the  purposes  of  this  ° i ****** 
Act. 

4.  (i)  The  State  Government  shall  determine  for  all  or  any  class  of  land  in  each  Dotermin*- 

local  area  the  area  of  a family  holding  on  the  following  basis  in  the  prescribed 
manner  : — holding, 

(а)  The  extent  of  land  which  a family  of  five  persons  including  the  agriculturist 
himself  would  normally  cultivate  under  the  existing  conditions  of  agricultural 
technique  and  practice  with  the  aid  of  a pair  of  bullocks  shall  first  be  determined 
for  all  or  any  class  of  land  in  each  local  area. 

(б)  The  extent  of  land  so  determined  may  be  varied  having  regardto  the  follow- 
ing factors  i — 

(e)  the  situation  of  land  : 

(it)  its  productive  capacit  y ; 

(nV)  the  soil  and  climate  characteristics  ; 

(it?)  the  fact  that  the  land  is  located  in  the  scheduled  area  ; 

(t?)  such  mirum^im  limit  of  net  annual  income  from  the  land  as  may  be 
prescribed  ; 

(w)  any  other  factors  which  may  be  prescribed. 

(c)  The  area  so  determined  shall  be  the  family  holding. 

(2)  The  area  of  a family  holding  determined  under  sub-section  ( 1 ) shall  be  notified 
in  the  Official  Gazette, 

x[(3)  Where  different  classes  of  land  are  held  in  the  same  local  area  or  any  class 
or  classes  of  land  are  held  in  different  local  areas,  the  maimer  of  calculating  the 
family  holding  in  such  cs  e shall  be  as  prescribed  by  rules.] 

CHAPTER  II. 


General  Provisions  regarding  Tenancies. 

l\  The  provisions  of  Chapter  Y of  the  Transfer  of  Property  Act,  1882,  shall,  Apphcafcicm 

1882,  jn  s0  far  as  they  are  not  inconsistent  with  the  provisions  of  this  Act,  apply  to  the 

tenancies  and  leases  of  lands  to  which  this  Act  applies.  of  Property 

Act. 

6.  (/)  A person  lawfully  cultivating  any  land  belonging  to  another  person  shall  Poreon* 

be  deemed  to  be  a tenant  if  such  and  is  not  cultivated  personally  by  the  owner  and  downed  to 
. « T . bo  tenants, 

if  such  person  is  not — 

(а)  a member  of  the  owner’s  family,  or 

(б)  a servant  on  wages  payable  in  cash  or  kind  but  not  in  crop  share  or  a hired 
labourer  cu  tivating  the  land  under  the  personal  supervision  of  the  owner  or  any 
member  of  the  owner’s  family,  or 

(c)  a martgagee  in  possession.  , 

M.  P.  (2)  For  the  purposes  of  this  Act,  a person  shall  be  recognised  to  be  a protected  lessee 
A.ot  if  &uch  person  was,  immediately  before  the  commencement  of  this  Act,  deemed  to  be 
a protected  lessee  under  section  3 of  the  Berar  Regulation  of  Agricultural  Leases  Act, 
mu  1951. 

1 Sub-section  (8)  wa»  added  by  Mah.  6 of  1061,8.  2. 
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(3)  For  the  purpose  j of  this  Act  a person  shall  ho  recognised  to  be  an  occupancy 
tenant  if  such  person  ^ ras  immediately  before  the  commencement  of  this  Act  deemed 
or  declared  to  be  an  occupancy  tenant  under  section  169  of  the  Code. 

Explanation. — A peison  to  whom  only  the  right  to  cut  grass  or  to  graze  cattle 
or  to  grow  mmgh&ra  (Trapa  bijdrma)  or  to  propagate  or  collect  lac  is  granted  in 
any  land  shall  not  be  deemed  to  be  a tenant  for  the  purposes  of  this  Act. 

7.  (2)  Every  person  who  by  himself  or  through  his  predecessor-in-mt*erest— - 

(а)  held  a ienated  iaud  for  a continuous  period  of  three  years  immediately  before 
the  year  1980-61  from  a superior  holder  as  m annual  tenant  within  the  meaning  of 
section  74  of  the  Bern  Land  Revenue  Code,  1928  as  then  in  fprce  or  as  an  ordinary 
tenant  within  the  meaning  of  section  60  of  the  Berar  Alienated  Villagee  Tenancy 
Law,  1921  as  then  in  force,  or 

(б)  held  as  a tenant  land  belonging  to  any  public  trust  of  a religious  or  charitable 
nature  for  a continuous  period  of  three  years  immediately  before  the  1st  day  of 
April,  1967,  and 

(<?)  is  in  possession  of  the  land  referred  to  in  clause  (a)  or  as  the  case  may  be, 
clause  (b)  on  the  appointed  day  or  was  disposf^ssed  from  the  said  land  at  any 
tide  but  has  been  reinstated  under  sub-section  ( 2 ), 

shall  be  deemed  to  be  ^ tenant  of  the  said  land  for  the  purposes  of  this  Act  . 

(2)  (a)  Any  peTsonvjvho  held  any  alienated  land  as  provided  in  clause  (a)  or  any 
land  belonging  to  a trust  as  provided  in  clause  (b)  of  mxb-seetion  (/)  but  who  has 
been  dispossessed  subsequently  may,  if  the  said  land  is  in  the  actual  possession  of 
the  superior  bolder  or! his  successor-in-interest  or  as  the  ease  may  be  of  the  trust 
and  is  not  put  to  a xtfm-agnculturel  use  on  or  before  the  appointed  day  apply 
^[before  the  expiry  of  a year  from  the  date  of  commencement  of  the  Bombay  Tenancy 
and  Agricultural  Land-  (Yidarfehs  Region  and  Kutch  Area)  (Amendment)  Act,  1961], 
to  the  TaMdar  to  be  placed  in  possession  of  the  said  landl  jj8^ 

(6)  The  Tahrild&r  shall,  after  holding  an  inquiry,  restore  possession  to  such  person 
as  tenant. 

(5)  Any  suit  or  other  proceeding  pending  on  the  date  on  which  this  Act  comes  into 
force  in  which  any  pefrm  is  sought  to  be  ejected  from  my  alienated  land  on  the 
ground  that  he  had  ceased  to  be  a tenant  of  such  land  on  the  expiry  of  the  agri- 
cultural year  1950-51,  shall  be  referred  under  section  125  to  the  competent 
authority  and  decided  i&g  if  this  section  were  in  force  on  the  date  of  the  institution 
of  such  suit  or  proceeding. 


(4)  In  this  section—* 

(a)  **  alienated  land  **  means  land  which  immediately  before  the  coming  intoM  p 
force  of  the  Madhya  Pradesh  Abolition  of  Proprietary  Rights  (Estates,  Mah&)s,  ^ oti 
Alienated  Lands)  A<jfc,  1950  was  alienated  land  as  defined  m sub-section  (f ) of  of 
section  8 of  the  Benfr  Alienated  Tillages  Tenancy  Law,  1921  and  in  clause  (2)  of 
section  2 of  the  Bedar  Land  Reve&ue  Code,  1928  ; 

(fr)  <tf  superior  holder  ” mmm  a pernm  who  immediately  before  the  coming  into  m.  p. 
force  of  the  Madhya  Pradesh  Abolition  of  Proprietary  Rights  (Estates,  Mahals,  I 
Alienated  Lands)  Act,  I960,  held  alienated  land  and  who  became  an  occupant  1W!# 
under  section  68  of  that  Act  and  hm  become  a Bfeum&wami  under  section  146  of 
the  Code  and  uu&dpr  hk  successor-in-interest. 

* Ite  portion  wm  snbetitied  for  ife®  wostls  ” *zlt}dn  om  mr  from  tit#  date  of  tfe®  eons m&aimsm& 

oft Us  Aot  ”b?  2 of  «.  & 
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8.  (/)  As  soon  as  may  be  after  this  Act  comes  into  force  the  Tahsiidar  shall  cause  Record  of 
a list  of  persons,  other  than  occupancy  tenants,  and  protected  lessees,  who  are  deemed  rights  of 
to  be  tenants  tinder  sub-section  (1)  of  section  6 to  be  prepared  for  entry  in  the  Record 

of  Rights  in  accordance  with  the  provisions  of  Chapter  IX  of  the  Code. 

(2)  After  such  list  is  prepared  it  shall  be  published  in  the  prescribed  manner  and 
if  no  application  is  made  by  the  landlord  or  the  tenant  or  any  other  person  interested 
within  a period  of  six  months.of  the  date  of  such  publication  disputing  the  correctness 
or  omission  of  any  entry,  such  list  shall  be  f2iial, 

(3)  If  an  application  is  made  to  the  Tahsiidar  by  the  landlord  or  the  tenant  or 
any  other  person  interested  in  the  prescribed  manner  within  the  aforesaid  period, 
disputing  the  correctness  or  omission  of  such  entry,  the  Tahsiidar  shall  decide  the 
dispute  in  accordance  with  the  provisions  of  sub-section  (2)  of  section  100  of  this 
Act  and  such  decision  subject  to  appeal  or  revision  under  this  Act  shall,  notwith- 
standing section  106  of  the  Code,  be  final. 

(4)  In  deciding  the  question  referred  to  in  sub-section  (i),  the  Tahsiidar  shall’ 

T of  notwithstanding  anything  contained  in  section  92  of  the  Indian  Evidence  Act,  1872, 

l*72y  or  in  section  49  of  the  Indian  Registration  Act,  1908,  or  in  any  other  law  for  the 
time  being  in  force,  have  power  to  inquire  into  and  determine  the  real  nature  of  the 
1908.  transaction  and  shall  be  at  liberty,  notwithstanding  anything  contained  in  any  law 
as  aforesaid,  to  admit  evidence  of  any  oral  agreement  or  a statement  or  unregistered 
document  with  a view  to  such  determination. 

9.  No  tenancy  of  any  land  1[(other  than  the  tenancy  of  land  duly  sanctioned  under  Tenancy 

section  36  or  section  36A  of  the  Maharashtra  Land  Revenue  Code,  1966)]  shall  be  not  to  be 
terminated  merely  on  the  ground  that  the  period  fixed  for  its  duration  whether  by  {*™§“j^f 
agreement  or  otherwise  has  expired.  time. 

10.  (/)  A person  who  or  whose  predecessor-in-title  held  land  as  tenant  or  pro-  Restoration 
tected  lessee  2[on  the  first  day  of  January  1953  or  thereafter]  and  who  has  subse- of  possession 
quently  been  dispossessed  by  a surrender  of  tenancy  before  the  date  of  the  commen- 
cement  of  this  Act  3*  * * * may  within  a period  of  one  year 

4[from  the  date  of  the  commencement  of  the  Bombay  Tenancy  and  Agricultural  January  1953 
Mah  Lands  (Vidarbha  Region  and  Katch  area)  (Amendment)  Act,  1960],  apply  to  the  in  certain 
V of  Tahsiidar  for  the  restoration  of  his  tenancy  on  the  same  terms  and  conditions  on  which  circums- 
1961  jje  hey  the  land  before  such  surrender  unless  the  land  has  been  put  to  a non-agricu- tances‘ 
ltural  use  on  or  before  the  appointed  day. 

(2)  On  receipt  of  such  application  the  Tahsiidar  shall  enquire  into  the  circum- 
stances in  which  and  the  procedure  under  which  such  dispossession  took  place  and  if 
he  is  satisfied  that  such  dispossession  took  place  as  a result  of  surrender  and  the 
consent  of  the  tenant  was  procurred  by  fraud,  deceit,  false  representation  or  undue 
influence  or  pressure  of  any  kind  whatsoever  or  was  otherwise  in  contravention  of 
the  provisions  of  the  law  applicable  for  the  time  being  he  shall  order  the  restoration 
of  the  possession  of  the  land  and  the  tenancy  thereof  to  the  tenant. 

(3)  Sub-sections  (1)  and  (2)  shall  have  effect  notwithstanding  that  another  person 
may  be  in  possession  of  the  land  as  a protected  lessee  or  a tenant  or  otherwise,  and 
where  such  other  person  is  so  in  possession  he  shall  be  liable  to  be  evicted. 


1 This  portion  was  inserted  by  Mah.  35  of  1974,  Sch. 

> These  words  were  substituted  for  the  words  on  the  1st  day  of  January  1953”  by  Mah.  5 of  1961, 

S’  xhe  portion  beginning  with  "and  such  surrender  "and  ending  with  “ of  section  177  of  the  Code’* 
wan  ibid*,  s*  3(&)» 

* poitiem  was  for  word*  M th a d&t*  ©f  aisdb  **  ft,  $(<?)* 
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Maximum  H.  Notwithstanding  any  agreement,  or  usage  or  any  decree  or  order  of  a court 
rcnl-  or  any  law,  the  maximum  rent  payable  by  a tenant  shall  not  exceed— 

(a)  three  times  th^  land  revenue  on  the  land  in  respect  of  which  announce- 
ment of  the  Settlement  has  been  made  at  any  time  within  ^thirty-five  years]  imme- 
diately preceding  the  commencement  of  this  Act  or  is  made  at  any  time  after  such 
commencement  ; 

i.  • 

( b ) four  times  the  lhnd  revenue  on  the  land  in  any  other  case. 

Rent.  12.  The  rent  payable  by  a tenant  shall,  subject  to  the  maximum  fixed  under 
section  11,  be  the  rent  Agreed  upon  between  such  tenant  and  his  landlord  or  in  the 
absence  of  any  such  agreement  the  rent  payable  according  to  the  usage  of  the  locality 
or  if  there  is  no  such  agreement  or  usage,  or  where  there  is  a dispute  as  regards  the 
reasonableness  of  the  rejnt  payable  according  to  such  agreement  or  usage,  the  reasona- 
ble rent  determined  by  the  Tahsildar  in  the  prescribed  manner  having  regard  to  the 
rents  prevalent  in  the  locality,  the  productivity  of  the  land,  the  prices  of  commodities 
and  such  other  factors  hs  may  be  prescribed  : 

Provided  that  the  Tihsildar  may  after  inquiry  on  an  application  by  the  tenant 
or  landlord  at  any  time  during  the  currency  of  the  tenancy, — 

(i)  reduce  the  rent  if  he  is  satisfied  that  on  account  of  the  deterioration  of 
the  land  by  flood,  or  other  cause  beyond  the  control  of  the  tenant,  the  land  has 
been  wholly  or  partially  rendered  unfit  for  cultivation,  or 

(«)  subject  to  the  provisions  of  section  11,  enhance  the  rent,  if  he  is  satisfied 
that  on  account  of  any  improvement  made  in  Ihe  land,  at  the  expense  of  the  land 
lord,  there  has  been  an  increase  in  the  agricultural  produce  thereof. 


Commuta-  13.  (/)  2jgave  as  otherwise  provided  in  sub-section  (3),  a tenant]  who  pays  rent 
rent  hi  *n  croP  share  or  a landlord  to  whom  the  rent  is  so  payable  may  at  any  time  apply  to 
crop  share  the  Tahsildar  for  commuting  the  same  into  cash  rent.  Such  application  shah  be 
into  cash  made  in  such  form  as  may  be  prescribed, 
rent,  ' T 

(2)  On  receipt  of  an  application  under  sub-section  (1),  the  Tahsildar  shall  after 
holding  an  inquiry  commute  $uch  rent  into  cash,  subject  to  the  provisions  of  section  11, 
by  an  order  in  writing  and  after  such  commutation  no  rent  shall  be.  recoverable  in 
crop  share, 

*[(2)  (a)  If  a tenant,  who  pays  rent  in  crop  share,  is  willing  to  pay  rent  in  cash 
at  the  relevant  maximum  rate  specified  in  section  11,  he  may,  after  giving  to  the 
landlord  an  intimation  in  writing  in  that  behalf  and  sending  a copy  of  such  intimation 
to  the  Tahsildar,  pay  tb  the  landlord  rent  in  cash  at  the  relevant  maximum  rate,  in 
lieu  of  rent  in  crop  share. 

(b)  Once  a tenant  p^ys  rent  in  cash  under  clause  (a),  the  rent  in  crop  share  shall 
be  deemed  to  have  bekn  commuted  into  cash  rent  and  no  rent  shall  thereafter  be 
recoverable  in  crop  share.] 


•Prohibition 


14.  (/)  Any  landlord  receiving  rent  from  any  tenant  in  terms  of  service  or  labour 


for  receiving  shall  within  twelve  mopths  from  the  date  of  the  coming  into  force  of  this  Act  apply 
rent  in  to  the  Tahsildar  for  commuting  such  rent  into  cash.  Such  application  shall  be  made 

terms  of  in  such  form  as  mav  be  I prescribed, 
service  or  . j 

labour.  r " “ 

* These  words  were  substituted  for  the  words  “thirty  years  **  by  Mah,  5 of  1961,  s.  4, 

* This  portion  was  substituted  for  the  words  ff  A temutf  ” by  Bom,  4 of  19&),  s,  3 (i)r 

* (3)  was  inserted*  t bldjfa  3(2). 
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(2)  On  receipt  of  an  application  under  sub-section  (i),  the  Tahsildar  shall  after 
holding  an  inquiry  by  order  in  writing  commute  such  rent  into  eash  rent  subject 
to  the  provisions  of  section  11. 

(3)  Notwithstanding  anything  contained  in  any  agreement,  usage,  decree  or  order 
of  a court  or  any  law  no  landlord  or  person  on  behalf  of  the  landlord  shall  recover 
or  receive  rent  in  terms  of  service  or  labour  after  a period  of  twelve  months  from  tho 
date  of  the  Coming  into  force  of  this  Act. 


15.  If  any  landlord  or  any  person  on  his  behalf  recovers  rent  from  any  fl&fund  of 
tenant  in  contravention  of  the  provisions  of  section  11,  12,  IS  or  14  tho  landlord  rent  recover- 
shall  forthwith  refund  the  excess  amount  recovered  1©  the  tenant  and  shall 

liable  to  pay  such  compensation  to  the  tenant  as  may  be  determined  by  the  Tahsildar  provisions  of 
in  this  behalf  and  shall  also  be  liable  to  Such  penalty  as  may  be  prescribed  by  rules  th£  Act  aad 
made  under  this  Act.  Patios. 

16.  Notwithstanding  any  agreement,  usage  or  law,  it  shall  not  be  lawful  for  any  AboUKau  of 
landlord  to  levy  any  cess,  rate,  veto,  huk  or  tax  or  service  of  any  description  or  ceg8C*» 
denomination  whatsoever  from  any  tenant  in  respect  of  any  land  held  by  him  a& 

a tenant  other  than  the  rent  lawfully  due  in  respect  of  such  land. 


C.P. 

Art  in 

of 


17,  (7)  Subject  to  the  provisions  of  sub-section  {2),  every  tenant  shall  be  liable  Liability 
to  pay  in  respect  of  the  lands  held  by  lam  as  tenant—  ^LowUiid 

(a)  the  land  revenue  in  accordance  With  the  provisions  of  the  Code  ; 

{b)  the  canal  revenue  in  accordance  with  the  provirions  of  the  Central  Provinces 
Irrigation  Act,  1931;  > 


1931. 
C.P.  & 
Berar 
Art 
m. 
VXHof 
im.  - 
Bom. 


(cj  the  ceSs  levied  under  seetfem  9b  of  the  Central  Provinces  and  Berar  Local 
Government  Act,  1948 ; v 

*[(d)  the  cess  levied-  under  m&fcm  127  of  the  Bombay  Village  Panchayats 
Act,  1958.]  = ^ • • 


hi  of 

1959. 


(2)  If  the  aggreg.  ,te  amount  of — 

(i)  the  land  revenue  payable  by  a tenant  under  clause  (a)  of  sub-seefcion  (l), 

(ii)  the  cess  payable  by  him  under  clauses  (c)  and  (d)  of  sub-section  (i),  and 
(m)  the  rent  payable  by  him  to  the  landlord  under  section  12,  13  or  14,  as  (id 

case  may  be, 

•for  any  year  exceeds  the  value  of  one-sixth  of  the  produce  of  such  land  in  that  year 
as  determined  in  the  prescribed  manner  the  tenant  shall  be  entitled  to  deduct  from 
the  rent  for  that  year  the  amount  so  in  excess,  and  the  quantum  of  rent  payable  by 
the  tenant  to  his  landlord  for  that  year  shall  be  deemed  to  have  been  reduced  to  the 
extent  of  such  deductions. 


(3)  Nothing  in  sub-sections  (7)  and  (2)  shall  apply  to  any  lands  held  by  a tenant 
in  a Scheduled  area. 


1 Clause  (d)  was  substituted  for  the  vrigmal  by  Bom.  4 of  I960,  e.  4. 


BC-S  3 


fhupMutoni 
Or  remiieiami 
of  fflbt. 


Termination 
of  tenancy* 


5448  Bombay  Tenancy  and  Agricidtural  Lands  (Vidarbha  [1958  : Bom-  XCIX 
Region  and  Kutch  Area)  Act , 205S 

18.  (2)  Notwithstanding  anything  contained  in  section  132  of  the  Code  whenever 
from  any  cause  the  payment  of  the  whole  land  revenue  payable  to  Government 
in  respect  of  any  land  is  suspended  or  remitted,  the  landlord  shall  suspend 
or  remit,  as ‘the  case  may  be,  the  payment  to  him  of  the  rent  of  such  land 
by  his  tenant.  If  in  the  case  of  such  land  the  land  revenue  is  partially  suspended 
or  remitted,  the  landlord  shall  suspend  or  remit  the  rent  payable  by  the  tenant 
Of  such  land  in  the  same  proportion. 


(2)  If  no  land  revenue  is  payable  to  Government  in  respect  of  such  land  and  if 
ftom  any  cause,  the  payment  of  the  whole  or  any  part  of  the  land  revenue  payable 
to  Government  in  'respect  of  any  other  land  in  the  neighbourhood  of  such  land 
has  been  suspended  or  remitted,  the  Collector  shall,  subject  to  the  general  or 
special  orders  of  Government,  in  the  manner  provided  in  sub-section  (2)  suspend 
or  remit;  as  the  case  may  be,  the  payment  to  the  landlord  of  the  rent  or  part  of 
it  due  in  respect  of  such  land. 

(3)  No  suit  shaljl  lie  and  no  decree,  of  a civil  court  shall  be  executed  for  recovery 
by  a landlord  of  toy  rent,  the  payment  of  which  has  been  remitted,  or  during  the 
period  for  which  the  payment  of  such  rent  has  been  suspended  under  this  section. 
The  period  dxuand  which  the  payment  of  rent  is  suspended  under  this  section  shall 
be  excluded  in  computing  the  period  of  limitation  prescribed  for  any  suit  or  proceed- 
hag  for  the  recovery  of  such  rent. 


(4)  If  any  landlord  fails  to  suspend  or  remit  the  payment  of  rent  as  provided 
in  this  section,  he  shall  be  liable  to  refund  to  the  tenant  the  amount  recovered 
by  in  contravention  of  this  section.  The  tenant  may  apply  to  the  Tahsildar 
for  the  recovery  of  the  amount  and  the  Tahsildar  may  after  making  an  inquiry 


make  an  Order  for 


the  refund. 


(1)  Notwithstanding  any  agreement,  usage,  decree  or  order  of  a court  of 
law,  the  tenancy  of  any  land  held  by  a tenant  shall  not  be  terminated— 

(I)  unless  such  tenant— 

(а)  (i)  has  failed  to  pay  in  any  year,  before  the  31st  day  of  March  of  that  year, 
the  rent  of  such  land  for  that  year,  or 

(ii)  if  an  application  for  the  determination  of  reasonable  rent  is  pending  before 
the  Tahsildar  hnder  section  12,  has  failed  to  deposit  within  thirty  days  from 
the  aforesaid  date  with  the  Tahsildar,  a sum  equal  to  the  amount  of  rent  which 
he  would  have  been  liable  to  pay  for  that  year  if  no  such  application  had  been 
made,  or 

(Hi)  m case  jthe  reasonable  rent  determined  under  section  12  is  higher  than 
the  sum  deposited  by  him,  has  failed  to  pay  the  balance  due  from  him  within 
two  months  from  the  date  of  the  decision  of  the  Tahsildar  ; 

(б)  hm  .donejany  act  which  is  destructive  ox  permanently  injurious  to  the  land ; 

ip)  hm  sub-divided  the  land  m oonfeavention  of  section  33’ ; 

(d)  has  sub-lit'  i[or  assigned]  the  land  or  failed  to  cultivate  it  personally ; or 

(g)  hm  wwi  such  land  for  a purpose  other  than  agriculture  *[or  allied  pursuits]  ; 
md 


1 Th©*w  word**  ismst ed  by  Beta.  4 of  1060,  e,.5 
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(II)  unless  the  landlord  has  given  three  months’  notice  in  writing  informing  the 
tenant  of  his  decision  to  terminate  the  tenancy  and  the  particulars  of  the  ground 
for  such  termination  and  within  that  period  the  tenant  has  failed  to  remedy  the 
breach  for  which  the  tenancy  is  liable  to  be  terminated. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1),  the  tenancy  of  any 
land  held  by  a tenant  who  is  a widow  or  a minor  or  who  is  subject  to  physical  or 
mental  disability  or  who  is  a serving  member  of  the  armed  forces  shall  not  be  liable 
to  be  terminated  under  the  said  sub-section  only  on  the  ground  that  such  land  has 
been  sub-let  on  behalf  of  the  said  tenant. 

20.  A tenant  may  terminate  the  tenancy  at  any  time 
as  a tenant  in  favour  of  the  landlord  : 

Provided  that  such  surrender  shall  be  in  writing  and 
Tahsildar  in  the  prescribed  manner. 


by  surrendering  his  interest  Tenninatian 


shall  be  verified  before  the 


of  tenancy 
by  surrender 
thereof. 
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21.  (1)  Subject  to  the  provisions  of  this  section,  where  a tenancy  is  terminated 

by  surrender  under  section  20.  the  landlord  shall  be  entitled  to  retain  so  much  only  thereof 
of  such  la xtd  as  will  prevent  the  total  area  which  he  cultivates  personally,  whether  jjj^h  land- 
as  tenure-holder  or  tenant,  or  both  from  exceeding  three  family  holdings.  entitled  to 

(2)  The  Tahsildar  shall  hold  an  inquiry  and  declare  whether  the  whole,  or  what  retain  on 

part  (if  any)  of  the  land  surrendered  the  landlord  is  entitled  to  retain  under  sub- 
section  (/),  and  notwithstanding  anything  in  that  sub-section,  he^pay  adjust  hy  aa  aarplus. 
reduction  or  increase  the  area  of  any  such  part  to  be  retained,  but  $dy  so  a?  - 
ensure  that  $uch  part  is  not  a fragment.  The  Taheildar  shall  declare  any  land 
surrendered,  which  the  landlord  is  not  entitled  to  retain  under  the  prcfasJ^ns  afbre-f  , 

said,  to  be  surplus  land.  ; 

(3)  In  respect  of  a surrender  made  by  a tenant  any  time  during  the  period  com*- 
niencing  from  the  first  day  of  August,  1957,  and  ending  on  the  date com- 
mencement of  this  Act,  the  landlord  who  has  obtained  possession  of  the  land  as 
a result  of  such  surrender  shall  within  three  months  from  the  date  of  the  commence- 
ment of  this  Act,  intimate  the  fact  of  such  surrender  in  the  prescribed  manner  and 
in  the  prescribed  form  to  the  Tahsildar. 

(4)  On  receipt  of  such  intimation  the  Tahsildar  shall,  notwithstanding  anything 
contained  in  section  10,  hold  an  inquiry  and  decide  whether  the  surrender  has  been 
made  validly  in  accordance  with  the  law  then  applicable  to  such  surrender  and 
where  the  surrender  is  found  to  have  been  made  validly,  the  TahsiJdar  shall  decide 
the  extent  of  land  which  the  landlord  shall  be  allowed  to  retain  in  his  possession 
in  accordance  with  the  previsions  of  sub-section  (2)  as  if  the  Surrender  had  taken 
place  after  the  commencement  of  this  Act  and  shall  declare  any  land  surrendered, 
which  the  landlord  is  not  entitled  to  retain  under  the  provisions  aforesaid,  to  be  - 
surplus  land- 

(5)  Where  the  landlord  fails  to  give  intimation  as  required  under  subjection  (3) 
or  where  the  surrender  is  found  to  be  invalid  as  a result  of  the  inquiry  held 
under  sub  section  (4),  the  Tahsildar  shall  order  the  restoration  of  the  possession  of 
the  land  and  the  tenancy  thereof  to  the  tenant. 

22.  (I)  If  in  any  village,  a tenant  is  in  occupation  of  dewelling  house  built  Bar  to 

at  the  expense  of  such  tenant  or  his  predecessor-in-title  on  a site  belonging  to  his  640111 

landlord,  such  tenant  shall  not  be  evicted  from  such  dwelling  house  (with  the  bouse, 
material  and  the  site  thereof  and  the  land  immediately  appurtenant  thereto  and 
necessary  for  its  enjoyment)  unless — 

(а)  the  landlord  proves  that  the  dewlling  house  was  not  built  at  the  expense 

of  such  tenant  or  his  predeceesor-m-title;  and 

(б)  such  tenant  makes  three  defaults  in  the  payment  of  rent,  if  any,  which 

he  has  been  paying  for  the  use  and  occupation  of  such  site. 

(2)  The  provisions  of  sub-section  (I)  shall  not  apply  to  a dewlling  house  which 
is  situated  on  any  land  used  for  the  purposes  of  agriculture  from  "which  the  tenant 
has  been  evicted  under  ^section  38,  39  or  39A], 

23.  (2)  If  a landlord  to  whom  the  site  referred  to  in  section  22  belongs  intends  Tenant  to 
to  sell  Such  Site,  the  tenant  at  the  expense  of  whom  or  whose  predecessor-m-title, 

a dwelling  House  is  built  thereon  Shall  be  given  in  the  manner  provided  in  purchasing 
sub-section  (2)  the  first  option  of  purchasing  the  site  at  a Value  determined  by  . 

the  Tribunal.  ^ b^lt  a 

(2)  The  landlord  intending  to  sell  such  site  shall  give  notice  in  writing  to  tho  dwelling 
tenant  requiring  him  to  state  within  three  months  from  the  date  of  service  of  such 
notice  whether  he  is  willing  to  purchase  the  site. 

ir?ki*  portion  was  substituted  for  the  words  and  figures  “section  33  or  39  **  by  Mah.  2 of  1962,0.  3. 
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(3)  If  within  the  period  of  three  months  so  specified  the  tenant  intimates  in 
writing  to  the  landlord  that  he  is  willing  to  purchase  the  site,  the  landlord  shall 
make  an  application  to  the  Tribunal  for  the  determination  of  the  Value  of  the  sit#. 
On  receipt  of  such  application  the  Tribunal  after  giving  notice  to  the^  tenant  and 
after  holding  an  inquiry  shall  determine  the  value  of  the  site.  The  Tribunal  may, 
by  an  order  in  writing!  require  the  tenant  to  deposit  the  amount  of  value  of  suph 
site  within  three  months  from  the  date  of  such  order.  On  the  deposit  of  such 
amount  the  site  shall  be  deemed  to  have  been  transferred  to  the  tenant  and  the 
amount  deposited  shall  be  paid  to  the  landlord.  The  Tribunal  shall  on  payment 
of  the  prescribed  feeBi  grant  a certificate  in  the  prescribed  form  to  such  tenant 
specifying  therein  the  jnte  so  transferred  and  the  name  of  such ‘tenant. 

(4)  If  the  tenant  fails  to  intimate  his  willingess  to  purchase  the  site  within  the 
time  specified  in  subjection  (2)  or  fails  to  deposit  the  amount  of  the  value  within 
the  time  specified  in  sup-section  (3),  the  tenant  shall  be  deemed  to  have  relinquished 
his  right  of  first  option  to  purchase  the  Site  unless  he  expresses  such  willingness 
before  the  Tahsildar  linder  section  36  and  deposits  with  him  the  amount  of  the 
value  within  the  prescribed  period  and  the  landlord  shall  th*n  be  entitled 
to  evict  the  tenant  either  on  payment  of  such  compensation  for  he  value  of  the 
structure  of  such  dwelling  house  ad  may  be  determined  by  the  Tribunal  or  allow 
the  tenant  at  his  option  to  remove  the  materials  of  the  structure. 

(5)  Any  sale  of  a site  held  in  contravention  of  this  section  shall  be  invalid. 

24.  The  State  Qovejrnment  may,  by  notification  in  the  Official  Gazettey  direct 
that  the  provisions  of  Sections  22  and  23  shall  apply— 

(а)  to  the  dwelling  houses  or  sites  thereof  occupied  by  agricultural  labourism 
and  artisans;  or  ! 

(б)  to  the  lands  hl&Id  on  lease  by  persons  carrying  on  ao  allied  pursuit  for  the 

purpose  of  such  pursuit, 

in  any  particular  area  specified  in  the  notification. 

25.  If  a tenant  ha^  planted  or  plants  any  trees  on  any  land  leased  to  him,  he 
shall  be  entitled  to  the  produce  and  the  wood  of  such  trees  during  the  continuance 
of  his  tenancy  and  ehiaH  on  the  termination  of  his  tenancy  be  entitled  to  such 
compensation  for  the  said  trees  as  may  be  determined  by  the  Tahsildar  : 

Provided  that  a tenant  shall  not  be  entitled  to  compensation  under  this  section 
if  the  tenancy  is  terminated  by  surrender  on  the  part  of  the  tenant : 

Provided  further  th&t  the  landlord  shall,  during  the  continuance  of  the  tenancy,, 
be  entitled  to  the  rent  of  the  land  as  if  the  trees  had  not  been  planted. 

26.  (1)  If  the  landlord  has  any  right  to  the  trees  naturally  growing  on  the  land 
held  by  his  tenant,  the  tenant  shall  during  the  continuance  of  bis  tenancy  be  entitled 
to  two-thirds  of  the  total  produce  of  such  trees,  the  landlord  bemg  entitled  to  one- 
third  of  the  produce  such  trees. 

( 2 ) If  there  is  any  dispute  regardi  ng  the  right  to  the  produce  of  such  trees  or  the 
apportionment  of  such  I produce  as  provided  under  sub-section  (I)  the  tenant  or  the 
landlord  may  apply  to!  the  Tahsildar.  Such  application  shall  be  made  in  such 
form  as  may  be  prescribed- 

(3)  On  receipt  of  such  application,  the  Tahsildar  shall,  after  holding  an  inquiry- 
pass  such  order  thereof  as  he  deems  fit. 
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ipJ7.  Notwithstanding  anything  contained  in  Chapter  X of  the  Code,  the  Response- 
tenant  shall  be  responsible  for  the  maintenance  and  proper  Tepair  of  boundary  ^nt° 
and  survey  marks  of  the  land  held  by  him,  and  shall  be  liable  to  pay  any  to  maintain 
charges  reasonably  incurred  on  account  of  service  by  revenue  officers  for  the 
alteration,  removal  or  repair  of  such  marks,  and  also  penalty,  if  any,  imposed  m 
under  that  Chapter.] 

28.  (1)  Notwithstanding  any  agreement,  usage  or  custom  to  the  contrary,  if 

it  appears  to  the  State  Government  that  the  construction,  maintenance  or  repairs  £Unds. 
of  any  bunds  protecting  any  land  held  by  a tenant  is  neglected  due  to  a dispute 
between  the  landlord  and  the  tenant  or  for  any  other  reason,  it  may  by  an  ord$r 
in  writing  direct  that  the  construction,  maintenance  or  repairs  shall  be  carried 
out  by  such  persons  as  may  be  specified  in  the  order  and  the  costs  thereof  shall 

be  recoverable  from  the  person  in  actual  possession  of  the  land  as  arrears  of  land 

revenue. 

(2)  The  person  from  whom  the  costs  are  recovered  under  sub-section  ( 1 ) shall 
be  entitled  to  recover  the  same  or  any  part  thereof  from  any  person  who  under 
any  agreement,  usage  or  custom  is  wholly  or  partially  liable  to  construct, 
maintain  or  repair  the  bunds. 

(3)  Notwithstanding  anything  contained  in  sub-section  (i),  it  shall  be  lawful 
for  the  tenant  of  any  land,  the  protective  bunds  of  which  are  neglected,  to  construct, 
maintain  or  repair  such  bunds  at  his  costs  and  the  costs  so  incurred  by  him  shall  on 
application  made  by  him  to  the  Tahsildar  be  recoverable  by  him  from  the  landlord 
according  to  his  liability  under  the  agreement,  usage  or  custom.  The  costs  of  the 
proceedings  of  the  tenant's  application  shall  also  be  recoverable  from  the  landlord 
in  case  the  landlord  is  held  wholly  or  partially  liable  to  pay  the  costs  incurred  by 
the  tenant  for  construction,  maintenance  or  repairs  to  the  bunds. 

29.  Where  any  tenancy  of  any  land  held  by  any  tenant  is  terminated  on  the  Relief  against 
ground  that  the  tenant  has  done  any  act  which  is  destructive  or  permanently  in  ju- termination 
rious  to  the  land,  no  proceeding  for  ejectment  against  such  tenant  shall  lie  unless  ?n  ce^£y 
and  until  the  landlord  has  served  on  the  tenant  a notice  in  writing  specifying  the  oases. 

act  of  destruction  or  injury  complained  of  and  the  tenant  fails  within  a period  of 
one  year  from  the  service  of  notice  to  restore  the  land  to  the  condition  in  which  it 
was  before  such  destruction  or  injury. 

30.  (1)  Where  any  tenancy  of  any  land  held  by  any  tenant  is  terminated  for 
non-payment  of  rent  and  the  landlord  files  any  proceeding  to  eject  the  tenant,  the  termination 
Tahsildar  shall  call  upon  the  tenant  to  tender  to  the  landlord  the  rent  in  arrears  of  tenancy 
together  with  the  costs  of  the  proceeding,  within  three  months  from  the  date  of  the  f^e^7rent. 
order,  and  if  the  tenant  complies  with  such  order*  the  Tahsildar  shall,  in  lieu  of 

making  an  order  for  ejectment,  pass  an  order  directing  that  the  tenancy  had  not 
been  terminated  and  thereupon  the  tenant  shall  hold  the  land  as  if  the  tenancy  had 
not  been  terminated: 

Provided  that  if  the  Tahsildar  is  satisfied  that  in  consequence  of  total  or  partial 
failure  of  crops  or  similar  calamity  the  tenant  has  been  unable  to  pay  the  rent  due, 
the  Tahsildar  may,  for  reasons  to  be  recorded  in  writing,  direct  that  the  arrears 
of  rent  together  with  the  costs  of  the  proceedings  if  awarded,  shall  be  paid  within 
one  year  from  the  date  of  the  order  and  that  if  before*  the  expiry  of  the  said  period, 
the  tenant  fails  to  pay  the  said  arrears  of  rent  and  costs,  the  tenancy  shall  be  deemed 
to  be  terminated  and  the  tenant  shall  be  liable  to  be  evicted. 

* Section  27  was  substituted  for  the  original  by  Mah.  5 of  1961,  s.  5. 
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(2)  Nothing  in  this  section  shall  apply  to  any  tenant  whose  tenancy  has  been 
terminated  for  non-payment  of  rent,  if  such  tenant  has  failed  for  any  three  years 
to  pay  rent  and  the  landlord  has  given  intimation  to  the  tenant  to  that  effect  within 
a period  of  three  months  on  each  default. 

31.  If  any  land  is  mortgaged  by  a landlord  by  way  of  a usufructuary  mortgage 
to  a tenant  cultivating  such  land,  the  tenancy  of  such  land  shall  be  in  abeyance 
during  the  period  the  Mortgage  subsists.  After  the  expiry  of  the  said  period  it 
shall,  notwithstanding  ftny  other  law  for  the  time  being  in  force,  be  lawful  to  the 
tenant  to  continue  to  hjold  the  land  on  the  terms  and  conditions  on  which  he  held 
it  before  the  mortgage  j was  created. 

32.  (1)  In  the  absence  of  an  express  intimation  in  writing  to  the  contrary  by 

a tenant,  every  payment  made  by  a tenant  to  the  landlord  shall  be  presumed  to  be 
a payment  on  account  o|f  rent  due  by  such  tenant  for  the  year  in  which  the  payment  is 
made.  ; 


(2)  When  any  araouxjd 
by  a person  on  behalf 
person  shall,  at  the  tinfi( 
receipt  therefor  in  such 


it  of  rent  is  received  in  respect  of  any  land  by  a landlord  or 
jof  such  landlord,  the  landlord  or,  as  the  case  may  be,  the 
e when  such  amount  is  received  by  him,  give  a written 
form  and  in  such  manner  as  may  be  prescribed. 


33.  (I)  No  subdivision  or  sub-letting  of  the  land  held  by  a tenant  or  assignment 
of  any  interest  therein  shall  be  valid  : 

Provided  that  if  the  tenant  dies, — 

(£)  if  he  is  a member  of  a joint  family,  the  surviving  members  of  the  said  family, 
and 

( ii ) if  he  is  not  a m ember  of  a joint  family,  his  heirs, 
shall  be  entitled  to  partition  and  sub-divide  the  land  leased  subject  to  the  following 
conditions,  namely  — ! 

(a)  each  sharer  shdll  hold  his  share  as  a separate  tenant, 

(b)  the  rent  payable  in  respect  of  the  land  leased  shall  be  apportioned  among 
the  sharers,  as  the  case  may  be,  according  to  the  share  allotted  to  them, 

(e)  the  area  allotted  to  each  sharer  shall  not  be  less  than  the  unit  which  the 
State  Government  miy,  by  general  or  special  order,  specify  in  this  behalf  having 
regard  to  the  productive  capacity  and  other  circumstances  relevant  to  the  full 
and  efficient  use  of  the  land  for  agriculture, 

(d)  if  such  area  is  less  than  the  unit  referred  to  in  clause  (c),  the  sharers 
shall  be  entitled  to  enjoy  the  income  jointly,  but  the  land  shall  not  be  divided  by 
metes  and  bounds,  | 

(e)  if  any  queetiod  arises  regarding  the  apportionment  of  the  rent  payable 
by  the  sharers,  it  sha|l  be  decided  by  the  T&hsildar  whose  decision  shall  be  final. 

(2)  Notwithstanding  (anything  contained  in  subjection  (/),  it  shall  be  lawful  for 
a tenant, — 

(a)  who  is  a widow,  minor  or  a person  subject  to  any  physical  or  mental 
disability,  or  a serving  member  of  the  armed  forces,  to  sub-let  such  land  held  by 
her  or  him  aa  a tenant ; or 
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■(B)  who  1b  a member  of  a co-operative  farming  society  and  as  such  member 
to  sub-lot , assign,  mortgage  or  to  create  a charge  on  his  interest  in  the  land  in 
favour  of  such  society. 

{3)  Notwithstanding  anything  contained  in  sub-section  (I),  it  shall  also  be  lawful 
xr%-  ©f  for  a tenant  to  mort  gage  or  create  a charge  on  his  interest  in  the  land  in  favour  of 
188&  the  State  Government  in  consideration  of  a loan  advanced  to  him  by  the  S ate 
Government  under  the  Land  Improvement  Loans  Act,  1883,  the  Agriculturists* 
a Bosk!  Loans  Act,  1884,  or  the  Bombay  Non-Agricidturists*  Loans  Act,  1928,  or  in  favour 
' SHof  of  a co-operative  society  in  consideration  of  a loan  advanced  to  him  by  such 
*****  co-operative  society,  and  without  prejudice  to  any  other  remedy  open  to«the  State 
Government  or  the  co-operative  society,  as  the  case  may  be,  in  the  event  of  his 
making  default  in  payment  of  such  loan  in  accordance  with  the  terms  on  which 
such  loan  was  granted,  it  shall  be  lawful  for  the  State  Government  or  th  e co-operative 
society,  as  the  c&se  may  be,  to  cause  his  interest  in  the  land  to  be  attached  and  sold 
andfbe  proceeds  to  be  applied  in  payment  pf  such  loan. 

84:  Save  as  expressly  provided  in  this  Act  or  aa  provided  in  the  Co-operative  Bw  to 

t$l2  So°^e^es  Act,  1912,  for  the  recovery  of  loans  permitted  under  section  33,  any 

interest  in  the  lan#  held  by  him  as  a tenant  shall  not  bo  liable  to  be  attached,  ^ by 

seised  or  sold  in  execution  of  a decree  or  order  of  a civil  court.  proem*  of 

court* 

35.  Notwithstanding  anything  contained  in  this  Act  where  any  land  is  attached  wh*r*  u*hI 
and  sold  for  the  recovery  of  any  loan  advanced  before  the  commencement  of  the  i»«°M  for 
M, K B&rar  Regulation  of  Agricultural  Leases  Act,  1951,  in  the  dis  riots  of  Akola,  f^vefy 
vvrv  Amraoti,  Buldaaa&nd  Yeotmaior  the  Code,  in' he  districts  of  Nagpur,  Chanda,  advanced 

..AJLtY  i mt  'i  . 1 ...  i V Y . *1  TT ...  . j r . k , t nrvn  .1  imHar  >.n» 


ef!96l.  Wardha  and  Bbaadara,  under  tie  Land  Improvement  Loans  A«' , 1883  or  the 
XIX  Agriculturist’  Loans  Act,  1884,  the  right  of  any  person  as  a tenant  of  such  land  ,tght  of 
x if88*  ail  all  stand  ext  inguished.  tenwjt  te 

Btand 


tenant  to 


6 extinguished, 

(2)  A tenant  or  an  agricultural  labourer  or  artisan  entitled  to  possession  procedure 
of  any  land  or  dwelling  house  or  site, used  for  any  allied  pursuit  under  any  of  the  of  taking 
provisions  of  this  Act  or  as  a result  of  eviction  in  contravention  of  sub  section  (2)  pOfiiie8Bi0a* 
may  apply  in  wri;  mg  for  such  possession  to  the  Tahsildax.  The  applica  ion  shall  be 
made  in  such  form  as  may  be  prescribed  and  within  a period  of  x{  hreo  years]  from 
the  date  on  which  the  right  to  obtain  possession  of  the  land,  dwelling  house  or  si  e 
ia  deemed  to  have  accrued  to  the  tenant,  agricultural  labourer  or  artisan,  as  the 
case  may  be. 

(2)  s[Save  as  otherwise  provided  in  sub-section  {3 A),  no  landlord]  shall  obtain 
possession  of  any  land,  dwelling  house  or  site  used  for  any  allied  pursuit  held  by  a 
t&oa&t  except  under  an  order  of  the  Tahsildar,  For  obtaining  such  order  he  shall 
make  an  applicat  ion  in  the  prescribed  form  and  with  in  a period  of  t wo  years  from  the 
date  on  which  the  right  to  obtain  possession  of  the  land,  dwelling  house  or  site,  as 
th©  case  may  be,  is  deemed  to  have  accrued  to  him  : 

8*  * ^ * $ « 

(3)  On  receipt  of  an  application  under  sub  section  ( 1 ) or  (£),+  he  Tahsildar  shall, 
after  holding  an  inquiry,  pass  such  order  thereon  as  he  deems  fit  : 

Provided  that  where  an  application  unde?  sub-sect  ion  (2)  is  made  by  a landlord 
in  pursuance  of  the  right  conferred  on  him  under  section  38,  the  Tahaildar  may 
first  decide  as  preliminary  issues,  whether  the  conditions  specified  in  clauses  (c) 

a words  were  gnbstftvted  for  thvi  words  ” two  years  ” by  M ah  5 of  1961.  8.  6. 

a Thu*  words  were  *mbi&ifcvtes&  for  the  words  “ Ho  kudl*rcl by  Mah.  39  of  1964,  »„  % Sefc 

% %%&  pmvfao  wa»  deleted,  by  Jf&h.  5 of  196b 

BC~  34- 
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aad  (d)  of  sub-section  (3)  and  clauses  (6),  (c)  and  (d)  of  sub-section  (4)  of  that  section 
are  satisfied*  If  th<b  Tahsildar  finds  that  any  of  the  said  conditions  are  not  satisfied, 
he  shall  reject  the  application  forthwith. 

^(^A)  Where  a landlord  proceeds  for  termination  of  the  tenancy  tinder  sub-section 
(7)  of  section  57B,  then*  notwithstanding  anything  contained  in  this  Act,  the  appli- 
cation for  possession  of  the  land  shall  be  made  to  the  Collector,  who  shall,  after  hold- 
ing an  inquiry  in  the  prescribed  manner,  pass  such  order  thereon  as  he  deems  fit.] 

(4)  Any  person  taking  possession  of  any  land,  dwelling  house  or  site  used  for 
any  allied  pursuit  except  in  accordance  wit!  the  provisions  of  *[sub-section  (7),  (2), 
or  as  the  case  may  be,  (3 A)]  shall  be  liable  to.  forfeiture  of  crops,  if  any,  £rown  in 
the  land  in  addition  to  payment  of  costs  as  may  be  directed  by  the  Tahsildar  or  by 
the  Collector  and  al^o  to  the  penalty  prescribed  in  section  117. 

Rights  and  37.  Save  as  provided  in  this  Act,  the  rights  and  privileges  of  any  tenant  under 
Snantfnot^  U9a8e  or  law  the-  time  being  in  force  or  arising  out  of  any  contract,  grant, 

•to  btTaffeotod,  decree  or  order  of  a court  or  otherwise  howsoever  shall  not  be  limited  or  abridged. 

CHAPTER  III. 

Termination  op  tenancies  by  Landlords  and  special  rights  op 

Tenants. 

(1)  Termination  of  tenancy  for  personal  cultivation . 

Termination  38.  (0  Notwithstanding  anything  contained  in  section  9 or  19  but  subject  to 
by  Wtod  the  Provisioils  of  sub-sections  (2)  to  (5),  as  3[*[laudloid  (not  being  a landlord  within 
for  fcbe  meaning  of  Chapter  III -A)  may]  after  giving  to  the  tenant  a notice  in  writing  at 

rating  land  any  time  on*  or  before  the  15th  day  of  February  1961,  and  making  an  application 
Personally.  for  p038e8Sion  under  section  36  on  or  before  the  31st  day  of  March  1961,  terminate 
the  tenancy]  of  the  land  held  by  a tenant  other  than  an  occupancy  tenant  if  he 
bona  fide  requires  the  lan  d for  cultivating  it  personally  : 

^[Provided  that,!  where  any  notice  has  been  given  at  any  time  before  the 
commencement  of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha 
Region  and  Kuroh  Area)  (Amendment)  Act,  1960,  then,  notwithstanding  V of 
that-the  period  ofotfce  year  mentioned  in  that^notice  has  not  expired,  the  land- 
lord,  in  order  to  terminate  the  tenancy  under  this  section,  shall  make  an  applica- 
tion for  possession  not  later  than  the  31st  day  of  Maroh  1961.] 

(2)  Where  the  landlord  is  of  the  following  category,  namely 

(а)  a minor, 

(б)  a widow, 

•*  ***«>* 

(<J)  a person  subject  to  any  physical  or  mental  disability, 
then,  if  he  has  not  given  a notice  and  made  an  application  as  required  by  sub- 
section (7),  such  notice  may  be  given  and  such  application  may  be  made — 

{A)  by  the  landlord  within  one  year  from  the  date  on  which — 

(t)  in  the  oasd  of  category  (a)  he  attains  majority  ; 

t*  * * * * * 

(Hi)  in  the  case  ^f  category  ( d ) he  ceases  to  bo  subject  to  such  physical  or 
mental  disability  ; and 

* Sub-seotion  {3 A)  wa4  inserted  by  Mah.  39  of  1934.  b.  2,  Soh.  , 

* This  portion  was  substituted  for  the  words,  brackets  and  figured  “sub-section  (1)  or  (2).  as  the  case 
may  be,*  ibid. 

* This  portion  was  substituted  for  the  portion  begining  with  [‘landlord  may'*  and  ending  with 
u terminate  the  tenancy  f*  by  Mah.  5 of  1931,  s.  8 (a)  {*). 

* This  portion  was  substituted  for  the  words  " landlord  may  ” by  Mah.  39  of  1934,  a,  2,  Sch. 

* This  proviso  was  added  by  Mah.  0 of  1961,  s*  8 (a)  (n). 

* Claus©  (c)  wasddeted  by  Mah.  39  of  1964  a.  2,  Sch. 

9 Item  (n)  wa « deleted*  iw. 
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(B)  in  the  case  of  a widow  by  the  successor  in4itle  within  one  year  from  the  d^te 
on  which  the  widow’s  interest  in  the  land  ceases  to  exist  : 

Provided  that  where  a person  of  such  category  is  a member  of  a joint  family, 
the  provisions  of  this  sub-section  shall  not  apply  if  at  least  one  member  of  the 
joint  family  is  outside  the  categories  mentioned  in  that  sub-section  unless  the 
share  of  such  person  in  the  joint  family  has  been  separated  by  metes  and  bounds 
before  the  prescribed  date  and  the  Tahsildar  on  inquiry  is  satisfied  that  the  shere 
of  such  person  in  the  land  is  separated,  having  regard  to  the  area,  assessment, 
classification  and  value  of  the  land,  in  the  same  proportion  as  the  share  of  that 
person  in  the  entire  joint  family  property,  and  not  in  a larger  proportion  : 

Provided  further  that  where  land  is  held  by  two  or  more  joint  landlords,  the 
provisions  of  this  sub-section  shall  not  apply  if  at  least  one  joint  holder  is  outside 
the  categories  specified  in  clauses  (a)  to  (< d ) of  this  sub-section. 

(3)  The  right  of  a landlord  to  terminate  a tenancy  under  sub-section  (7)  shall 
be  subject  to  the  following  conditions,  namely  : — 

(а)  If  the  landlord  at  the  date  on  which  the  notice  is  given  and  on  the  date  on 
which  it  expires  has  no  other  land  of  his  own  or  has  not  been  cultivating  per- 
sonally any  other  land,  he  shall  be  entitled  to  take  possession  of  the  land  leased 
to  the  extent  of  three  family  holdings. 

(б)  If  the  land  cultivated  by  him  personally  is  less  than  three  family  holdings 
the  landlored  shall  be  entitled  to  take  possession  of  so  much  area  of  the  land 
leased  as  will  be  sufficient  to  make  up  the  area  in  his  possession  to  the  extent  of 
three  family  holdings. 

(c)  The  income  by  the  cultivation  of  the  land  of  which  he  is  entitled  to  take 
possession  is  the  principal  source  of  ^income  for  the  maintenance  of  such  land- 
lord (not  being  a landlord  whose  total  holding  whether  as  tenure  holder  or  tenant 
or  partly  a£  tenure  holder  and  partly  as  tenant  does  not  exceed  one  family 
holding  and  who  earns  his  livelihood  principally  by  agriculture  or  by  agricul- 
tural labour  )] 

(i)  The  land  leased  stands  in  the  record  of  rights  or  in  any  public  record  or 
similar  revenue  record  on  the  1st  day  of  August  1957  and  thereafter  during  the 
period  between  the  said  date  and  the  date  of  the  commencement  of  this  Act 
in  the  name  of  the  landlord  himself  or  any  of  his  ancestors,  2[but  not  of  any 
other  predecessor-in-title  from  whom  title  is  derived,  whether  by  assignment  or 
Court  sale  or  otherwise]  or  if  the  landlord  is  a member  of  a joint  family,  in  the 
name  of  a member  of  such  family. 

{e)  If  more  tenancies  than  one  are  held  under  the  same  landlord,  then  the 
landlord  shall  be  competent  to  terminate  only  the  tenancy  or  tenancies  which 
are  the  shortest  in  point  of  duration. 

(4)  In  no  case  a tenancy  shall  be  terminated— 

(a)  in  such  manner  as  will  result  in  leaving  with  a tenant,  after  termination, 
less  than  half  the  area  of  the  land  leased  to  him  ; 

3(Provided  that,— 

1 This  portion  was  substituted  for  the  words  “ income  or  his  maintenance  **  by  M&h.  5 of  1961* 

B.  8(6). 

* This  portion  was  inserted  and  deemed  always  to  have  been  inserted  by  Bom.  4 of  I960,  s.  6. 

* This  proviso  was  substituted  for  the  original  by  Mah.  6 of  1961,  s.  8(c)'. 
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1[(t)]  whexei  tlie  total  holding  of  a landlord  exceeds  one-third  of  a family 
holding  but  (toes  not  exceed  one  family  holding  the  landlord  shall  be  entitled 
to  resume  for|  personal  cultivation  one-third  of  the  family  hold  ag  or  half  of 
the  land  leased  by  him,  whichever  is  more. 

2[(n)j  where  the  total  holding  of  a landlord  is  equal  to,  or  less  than  one-third 
of  a famoly  holding,  the  landlord  shall  be  entitled  to  resume  "for  personal 
cultivation  the  entire  land  leased  by  him,] 

(b)  in  such  a manner 1 *  3 4[as  will;  except  in  cases  of  land  resumed  under  the  proviso  Bom. 
to  clause  (a),  result]  in  a contravention  of  the  Bonbay  Prevention  of  Fragments  LXXI 
tion  and  Consolidation  of  Holdings  Act,  1847  or  making  toy  part  of  the  land 
leased,  a fragment  within  the  meaning  of  that  Act, 

(c)  if  the  tenant  has  become  a member  of  a co  operative  farming  Society  and 
so  long  as  he  continues  to  be  such  member,  or 

(d)  if  the  tenant  is  a co-operative  farming  society. 

Z{4A)  The  provisions  of  sub-section  (3)  [except  clauses  (a)  and  (6)  thereof]  and  of 
sub-section  {4)  shall  not  apply  to  a landlord  who,  on  ceasing  to  be  a serving  member 
of  the  armed  forces,  applies  for  possession  of  land  as  provided  in  this  section  in  order 
to  terminate  the  tenancy  of  his  tenant.] 

(5)  The  tenancy  of  any  land  left  with  the  tenant  alter  the  termination  of  the 
tenancy  under  this:  section  shall  not  at  any  time  afterwards  be  liable  to  termination 
again  on  the  ground  that  the  landlord  bona  fide-  requires  that  land  for  personal 
cultivation. 

(6)  If,  in  consequence  of  the  termination  of  the  tenancy  under  this  section,  any 
part  of  the  land  leased  is  left  with  the  tenant,  the  rent  shall  be  apportioned  in  the 
precribed  manner  in  proportion  to  the  area  of  the  land  left  with  the  tenant* 

*(7)  Nothing  in  this  section  shall  confer  on  a tenure-holder  who  has  acquired  any 
4[land  by  transfer  or  partition]  after  the  1st  d.ay  of  August  1953,  a right  to  terminate 
the  tenancy  of  a tenant  who  is  a protected  lessee  and  whose  right  as  such  protected 
lessee  had  come  into  existence  5[before  such  transfer  or  partition]. 


ht  of 
tain 

jodlords  to 
Germinate 
tenancy  for 

cultivating 

personally* 


*39,  (I)  Notwithstanding  anything  contained  in  section  9, 19  or  38  but  subject  to 
the  provisions  of  sub-section  (2),  a landlord  who  holdsan  area  not  exceeding  a family 
holding,  may  terminate  such  tenancy  created  by  him  not  earlier  than  the  first  day 
of  April  1957  as  cohld  have  been  terminated  but  for  the  provisions  of  the  Bombay  Bom. 
Vidarbha  Region  Agricultural  Tenants  (Protection  from  Eviction  and  Amendment 
of  Tenancy  Laws)  Ordinance,  1957  or  the  Bombay  Vidarbha  Region  Agricultural  1957! 
Tenants  (Protection  from  Eviction  and  Amendment  of  Tenancy  Laws)  Act,  1957, 
by  giving  to  the  tenant  a notice  in  writing  and  making  an  application  for  possession 
as  provided  in  sub-section  (2)  of  section  36  ^[within  one  year  from  the  date  of  the  1968, 
commencement  of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region 
and  Kutch  Area)  (Amendment)  Act,  1960]  if  he  bona  fide  requires  the  land  for  y 0f 
cultivating  it  personally.  1961. 


1 The  brackets  and  figures  “ (i)  99  and  “ iii)  ” were  substituted  for  the  brackets  and  letters  “ (a)  ” and 

{&)  ” by  Mah.  2 of  19|2,  s,  4(a). 

* This  portion  wa a substituted  for  the  words  “ as  will  result,  ” ibid,  st  4(6). 

* Sub-section  {4A)  w&6  inserted  by  Mah.  5 of  1961,  s,  8(d), 

♦Sections  38  and  39  as  amended  Mah.  44  of  1963  shall  also  apply  as  respects  all  suits,  appeals 
and  proceedings  which  are  pending  before  any  authority,  tribunal  Or  court  on  the  date  of  the  commence- 
ment of  Mah.  44  of  1963  (#ee  s.  6 of  Mah.  44  of  1963). 

4 These  words  were  substituted  for  the  words  “ land  by  transfer  ” by  Mah.  44  of  1963,  s.  2. 

* These  words  were  substituted  for  the  words  “ before  the  transfer  ”,  ibid. 

* This  portion  was  substituted  for  the  words  and  figures  “ before  the  30th  day  of  September  1959  ” 
by  Mah.  5 of  1961,  s.  9. 
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(2)  The  right  of  the  landlord  to  terminate  a tenancy  under  eub-eectior  (I)  shall 
be  subject  to  the  conditions  contained  in  clauses  ( c ),  (d)  and  (e)  of  sub-section  (5) 
of  section  38  and  the  following  other  conditions,  namely 

(a)  If  the  landlord  at  tlve  date  on  which  the  application  for  possession  ie  made 
by  him  has  no  other  land  of  his  own  or  has  not  bean  cultivating  personally  any 
other  land  he  shall  bo  entitled  to  take  possession  of  the  land  leased  to  the  extent 
of  a family  holding, 

(b)  If  the  land  cultivated  by  him  personally  is  less  than  a family  holding,  the 
landlord  shall  be  entitled  to  take  possession  of  so  much  area  of  the  land  leased 
as  will  be  sufficient  to  make  the  area  in  his  possession  equal  to  a family  holding. 

(3)  Nothing  in  this  section  shall  confer  on  a tenure-holder  who  has  acquired  any 
1[Iaiid  by  transfer  or  partition]  after  the  first  day  of  August  1953  a right  to  terminate 
the  tenancy  of  a tenant  who  is  a protected  lessee  and  wUose  right  as  such  protected 
lessee  had  come  into  existence  ^[before  such  transfer  or  partition]. 

S[2®A*  (l)m  Notwithstanding  anything  contained  in  section  9,  19*  38  or  39,  Special  right 
but  subject  to  the  provisions  of  this  section,  a landlord  who  before  the  15th  day 
of  February  1981  held  as  tenure  bolder  land  not  exceeding  one-third  of  a family 
bolding  and  who  earns  his  livelihood  principally  by  agriculture  or  by  agricultural  tenancy  for 
labour  may  terminate  the  tenancy  of  his  tenant  (not  being  an  occupancy  tenant) 
the  landlord  bona  fide  requires  the  land  for  Cultivating  it  personally.  1 * 3 

(2)  The  landlord  shall,  for  terminating  the  tenancy,  give  such  tenant  notice 
in  writing  within  erne  year  from  the  date  of  the  commencement  of  the  Bombay 
Tenancy  and  Agricultural  Lands  (Yidarbha  Region  and  Kuteh  Area)  (Amendment) 

Act,  1961,  and  make  an  application  for  possession  as  provided  in  sub-section  1 2 ) 
of  section  36  before  the  1st  day  of  April  1963,  notwithstanding  that  in  respect  of 
the  same  tenancy  ar  application  of  the  landlord  made  in  accordance  with  sub- 
section (1)  of  section  38  or  of  section  39— 

(i)  is  pen  ding  before  tb  e Tali  sildar  or  in  appeal  before  tfa  e Collector,  or  in  revi- 
sion before  the  Maharashtra  Revenue  Tribunal  on  the  date  of  the  commence- 
ment of  the  Bombay  Tenancy  and  Agricultural  Lands  (Yidarbha  Region  and 
Kuteh  Area)  (Amendment)  Act,  1961  (hereinafter  referred  to  in  this  section  as 
u the  commencement  date  ”},  or 

(it)  has  been  rejected  by  any  authority  before  the  commencement  date. 

(3)  Where  a landlord  belongs  to  any  of  the  following  categories,  that  is  to  say, — 

(a)  a minor, 

ib)  a widow, 

4$  * * * * 

{$)  a person  subject  to  any  physical  or  mental  disability, 

1 Those  words  were  substituted  for  the  words  “ land  by  transfer  ” by  MaK‘44  of  1963,  a.  3. 

3 Those  words  were  substituted  for  the  words  “ before  the  transfer  '*  ibid. 

8 Section  39A  was  inserted  by  Mah.  2 of  1952,  s.  6. 

4 Clause  (e)  was  deleted  by  Mah.  36  of  1664,  a.  2#  Boh, 
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and,  if  the  notice  is  not  given  or  the  application  is  not  made,  as  required  by  sub- 
section (£),  then  such  notice  may  be  given  and  such  application  made — 

(A)  within  one  yjear  from  the  date  on  which— 

(i)  in  the  caso  of  category  (a),  the  landlord  attains  majority ; 

1*  * * * « A 


(Hi)  in  the  oasq  of  category  (4),  he  ceases  to  be  subject  to  such  physical  or 
mental  disability!;  and 

(J?)  in  the  case  of  a landlord  who  is  a widow,  by  the  successor-in-title  within 
one  year  from  the  date  on  which  the  widow's  interest  in  the  land  ceases  to  exist : 


Provided  that  whofe  a person  of  any  such  category  is  a member  of  a joint 
family  the  provisions  of  this  sub-section  shall  rot  apply  if  at  least  one  member 
of  the  joint  family  is  outside  any  such  category  unless  the  share  of  such  person 
in  the  jbint  family  ha$  been  separated  by  metes  and  bounds  before  the  prescribed 
date,  and  the  Tahsikto  on  inquiry  is  satisfied  that  the  share  of  such  person  in 
the*  land  is  separated^  having  regard  to  tee  area,  assessment,  classification  and 
value  of  the  land,  in  tie  same  proportion  as  tho  share  of  that  person  in  the  entire 
joint  family  property,  and  not  in  a larger  proportion  : 


Provided  further  th&t  where  land  is  held  by  two  or  more  joint  landlords,  the 
provisions  of  this  sub-section  shall  not  apply  if  at  loast  one  joint  holder  is  outside 
tho  categories  specified  in  2[clauses  (a),  ( b ) and  (d)]  of  this  sub-section* 


(4)  The  right  of  a landlord  to  terminate  the  tenancy  under  sub-section  (1)  shall 
be  subject  to  the  conditions  contained  in  clause  (4)  of  sub-section  (3)  of  section  38 
and  clauses  (a)  and  (If)  of  sub-section  (2)  of  socticn  39. 


(5)  The  provisions  of  sub-sections  (4),  (5),  (6)  and  (7)  of  section  39  shall  apply 
to  the  termination  of  tenancy  under  this  section,  as  they  apply  for  termination  of 
tenancy  under  that  section.] 


ProvfeionB 
of  scotion 
38  not  to 
affect  right  of 
tenant  to 


40.  (1)  Nothing  in  (section  38  shall  be  deemed  to  affect  the  right  of  a tenant 
to  purchase  under  section  41  land  held  by  him  as  tenant : 

Provided  that  where!  the  tenart  makes  an  offer  to  tho  landlord  under  section  43 
ir  respect  of  such  lantj,  the  landlord  may,  within  three  months  from  the  date  of 
receipt  of  such  offer,  sofect  the  land  f or  cultivatirg  person  ally  and  give  an  intimation 
in  writing  to  the  tenant  of  his  intention  to  terminate  the  tenancy  of  such  land  : 


Provided  further  that  the  landlord's  right  to  terminate  the  tenancy  shall  be 
subject  to  the  provisions  of  section  38. 


x Item  (ti)  was  deleted  by]  Mah.  39  of  1964,  a,  2,  Sch. 

a This  portion,  wad  substituted  for  the  words,  brackets  and  letters  “clauses  (a)  to  (d)  ”,  ibid. 
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(2)  The  question  whether  the  landlord  is  entitled  to  terminate  the  tenancy  of  the 
land  in  preference  to  the  right  of  the  tenant  to  purchase  such  land  shall  he  decided 
by  the  Tahsildar. 

(2)  Right  of  tenant  to  purchase  land. 

41.  (1)  Notwithstanding  anything  to  the  contrary  in  any  law,  usage  or  contract  Bight  of 
but  subject  to  the  provisions  of  sections  42  to  44  (both  inclusive)  a tenant  other  l8a“*J® 
than  an  occupancy  tenant  shall,  in  the  case  of  land  held  by  him  as  a tenant,  be  jSdT*** 
entitled  to  purchase  from  the  landlord  the  land  held  by  him  as  a tenant  and  cul- 
tivated by  him  personally. 

(2)  Where  the  landlord  is  of  the  following  category,  namely : — ■ 

(a)  a minor, 

(&)  a widow, 

i*  * * * 

(d)  a person  subject  to  any  physical  or  mental  disability, 

such  tenant  shall  be  entitled  to  purchase  the  landlord’s  interest  under  this  section 
after  the  expiry  of  two  years  from  the  date  on  which— 

(*)  tho  landlord  of  category  (a)  attains  majority, 

«*  * e * 

(•**)  the  landlord  of  category  (d)  ceases  to  be  subject  to  such  disability,  and 

{iv)  the  interest  of  the  landlord  of  categpry  (6)  in  the  land  ceases  to  exist  j 

Providedthat  where  land  is  held  by  the  tenant  under  two  or  more  joint  landlords, 
this  sub-section  shall  not.  apply  if  at  least  one  joint  landlord  iB  outside  the 
categories  specified  in  ^clauses  (a),  (6)  and  (d)J  of  this  sub-section  : » 

Provided  further  that  where  a person  of  any  such  category  is  a member  of  a joint 
family  this  sub-sootion  shall  not  apply,  if  at  least  one  member  of  the  joint  family 
is  outside  such  categories,  unless  the  share  of  such  person  in  tho  jbint  family  has  been 
separated  by  metes  and  bounds  before  the  prescribed  date  and  the  Tahsildar  on 
inquiry  is  satisfied  that  the  share  of  suoh  person  in  the  land  is  separated  having 
regard  to  the  area,  assessment,  classification  and  value  of  the  land  in  the  same 
proportion  as  the  share  of  that  person  in  the  entire  joint  family  property  and  not 
in  larger  proportion. 

(3)  Nothing  in  section  91  shall  affect  the  fight  of  a tenant  to  purchase  under  this 
section  the  land  held  by  him  on  lease. 

42.  The  right  of  a tenant  under  section  41  to  purchase  from  his  landlord  the  land  Extent  «f 
held  by  him  as  a tenant  shall  be  subject  to  the  following  conditions,  namely  i*—  l&cd  which 

" tenant  mj 

(a)  if  the  tenant  docs  not  hold  and  cultivate  personally  any  land,  as  a tenure- 

holder,  the  purchase  of  the  land  by  him  shall  be  limited  to  the  extent  of  three  a% 

family  holdings  ; * 

» Clauee(c)wM  deleted  WMah.  39  of  W04,  a.  2,  Schedule. 

8 Item  (is)  wee  deJotod,  ibid. 

* TUa  portion  ma  enbstHutod  for  the  words,  bracket*  end  letter*  « clanaea  fo)  to  (d),  ” Hid. 
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{b)  if  the  tenant  holds  and  cultivates  personally  any  land  as*a  tenure-holder 
the  purchase  of  the  1$. ad  by  him  shall  be  limited  to  such  area  as  will  be  sufficient 
to  make  up  the  areajof  the  land  held  by  him  as  a tenure-holder  to  the  extent  of 
three  family  holdings ; 

3.$  j # # # 


make  eua 
offer, 

determiQA* 
fcfoa  of 
porehaae 
pd«o,mod9 
of  payment, 

©to. 


4Sc  (?)  (a)  A tenant  who  desirea  to  exercise  the  right  conferred  by  section  41 
shall  make  an  offer  to  the  landlord  stating  the  price  at  which  he  is  prepared  t o pur- 
chase  the  land,  such  price  not  exceeding  twelve  times  the  rent  payable  by  him 
and  the  depreciated  value  of  any  structures,  wells  and  embankments  constructed 
and  permanent  fixtures  made  and  the  value  of  any  trees  planted  on  the  land  by  the 
landlord  after  the  period  of  the  last  Settlement  or  where  no  such  Settlement  is  made 
during  the  period,  of  thirty  years  before  the  commencement  of  this  Act  and  the 
amount  of  the  arrears  lof  rout,  if  any,  lawfully  due  on  the  day  on  whfch  the  offer 
is  made,  1 

(6)  Where  the  tenant  is  entitled  to  purchase  a part  of  the  land  held  by  him  as 
tenant,  he  shall,  subject  to  the  rules  made  by  the  State  Government  in  this  behalf, 
choose  the  area  and  location  of  the  land  to  be  purchased  from  the  landlord  and  state 
in  the  offer  tho  part  which  hp  has  so  chosen  for  being  purchased  ; 


Provided  that  the  land  so  chosen  shall  not,  as  far  as  may  be  practicable,  be  other 
than  a survey  number  or  a sub-division  of  a survey  number, 

(2)  If  the  landlord  rtjfdses  or  fails  to  accept  the  offer  and  to  execute  tho  sale  deed 
within  three  months  &4hx  the  date  of  the  offer,  the  tenant  may  apply  to  the  Tribunal 
for  the  detenxrimition  of  the  reasonable  price  of  the  land. 


®[{3)‘  The  Tribunal  ishali,  after  giving  an  opportunity  to  the  tenant  and  the 
landlord  and  all  other  ; persons  interested  in  such  land  to  be  heard  and  after 
holding  an  inquiry,  determine  the  purchase  price  of  such  land,  which  shall  consist 

of— 

(a)  the  price  of  such  land  determined  by  the  Tribunal  in  accordance  with  the 
provisions  of  sect  ids.  IX),  and 

(?>)  the  amount  off  the  arrears  of  rent,  if  any,  determined  by  the  Tribunal  as 
lawfully  duo  on  the  |ate  on  which  the  tenant  has  made  an  application  under  sub- 
section (2).]  i 

(4)  On  tho  dedermixption  of  the  purchase  price  under  sub-section  (3)  the  tenant 
ah&li  deposit  with  the  Tribunal  3[ihe  entire  amount  of  such  purchase  price]— 

(а)  either  in  lump  sum  within  one  year  from  such  date,  or 

(б)  in  such  annual  instalments  not  exceeding  twelve  with  simple  interest  at  the 
rate  of  4|  per  cent,  per  annum  on  or  before  such  dates, 

as  may  be  feed  by  tie  Tribunal,  and  the  Tribunal  shall  direct  that  the  amount 
deposited  in  lump  sufir  or  the  amount  of  instalments  deposited  shall,  subject  to 
the  provisions  of  section  44,  bo  paid  to  the  landlord 

(5)  If  such  tenant  isi  unable  to  deposit  with  the  Tribunal  4[the  purchase  price]  in 
lump  sum  within  the  period  fixed  by  the  Tribunal,  the  tenant  may  deposit  with 
tho  Tribunal  with  lathe  said  period  an  amount  equal  to  one-twelfth  of  4[the  purchase 

* CHanse  («}  deleted  by  Mah  2 of  1982,  b,  8, 

£ Sub*seri&m  (8)  sutfetltated  for  t4i»  original  by  Bom.  4 of  I960,  e,  7(1). 
s Them  words  wssee  msbatjStttted  for  IjHs  orig&eJ,  UMt  & 7(&)< 

41  Xtaf»  wr&da i wmw  roUif|fartoti[  fag  tbs  41  tbs  psr *\  i Ud,  i,  1(8). 
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price]  and  the  interest  for  one  year  at  the  rate  of  4}  percent,  per  annum  on  the 
balance  amount  of  *[the  purchase  price]  and  apply  to  the  Tribunal  for  the  facility 
of  payment  of  1[the  purchase  price]  in  instalments.  On  such  deposit  being  made 
the  facility  shall  be  granted  by  the  Tribunal. 

(f.)  During  any  period  for  which  payment  of  rent  is  suspended  or  remitted  under 
section  18,  the  tenant  shall  not  be  bound  to  pay  the  purchase  price  in  lump  sum  or 
m the  amount  of  any  instalments  fixed  under  this  section  or  any  interest  thereon 

* if  any. 

(7)  Where  a tenant  is  in  arrears  of  four  instalments,  he  may  within  a period  of 
three  months  from  the  date  of  the  default  of  the  last  instalment  apply  to  the  Tribunal 
to  condone  the  default  on  the  ground  that  he,  for  reasons,  beyond  his  control  was 
incapable  of  paying  the  instalments  and  if  the  Tribunal,  after  holding  such  inquiry 
as  it  may  think  fit,  is  so  satisfied,  the  Tribunal  may  allow  further  time  for  the 
payment  of  the  arrears  and  may  for  that  purpose  increase  the  number  of  instal- 
ments to  sixteen. 

(5)  On  the  deposit  of  1[the  purchase  price]  in  lump  sum  or  of  the  last  instalment  of 
such  price,  the  Tribunal  shall  issue  a certificate  of  purchase,  in  the  prescribed 
form,  to  the  tenant  in  respect  of  the  land.  Such  certificate  shall  be  conclusive 
evidence  of  purchase. 

(9)  If  the  tenant  fails  to  pay  2[the  entire  amount  of  the  purchase  price}  within 
the  period  fixed  under  sub-section  {4}  or  (7)  or  is  in  arrears  of  four  instalments 
under  sub-section  (4)  or  (7)  the  amount  of  the  purchase  price  remaining  unpaid 
and  the  amount  of  the  interest  thereon,  if  any,  shall  be  recoverable  as  arrears  of 
l&nd  revenue  and  on  such  recovery  the  Tribunal  shall  issue  the  aforesaid  certificate. 

(10)  In  the  event  of  failure  of  recovery  as  arrears  of  land  revenue  under  sub- 
section (9)  the  purchase  shall  not  be  effective  and  the  amount  deposited  by  the 
tenant  shall  be  refunded  to  him  after  deducting  the  rent  due  from  him  for  the 
period : 

Provided  that  if  the  land  ia  situated  in  a scheduled  area  the  tenant  shall  also 
be  refunded  the  amounts  of  land  revenue  pnd  the  cesses  referred  to  in  clause  (c)  and 
(£)  of  sub-section  (])  of  section  17  paid  by  him. 

(V)  Until  the  deposit  of  the  entire  amount  is  made  in  lump  sum  or  until  the  year 
Jfc,  in  which  the  first  instalment  becomes  payable  the  liability  of  the  tenant  to  pay  the 

rent  due  in  respect  of  the  land  shall  continue  and  shall  not  be  affected.  The  tenant 
bolding  land  in  a Scheduled  area  shall  be  liable  to  pay  the  land  revenue,  caual 
revenue  and  other  cesses  referred  to  in  section  17  due  in  respect  of  the  land  on 
deposit  of  the  entire  amount  or  from  the  year  in  which  the  first  instalment  thereof 
becomes  payable. 

( 2)  Where  any  purchase  of  land  becomes  ineffective,  the  landlord  shall  be  entitled 
to  recover  from  the  tenant  the  rent  of  the  land  as  if  the  land  had  not  been  purchased 
*[and  the  rent  due,*  if  not  paid  within  the  period  or  extended  period  referred  to  in 
sub-section  (IS),  shall  be  recovered  from  the  tenant  as  an  arrear  of  land  revenue  and 
paid  to  the  landlord].  The  amount  of  rent  so  recoverable  shall  be  deducted  from 

the  amount,  if  any,  to  be  refunded  to  the  tenant. 

__  _____  . - . ..  - . — — 

1 These  words  were  substituted  for  the  words  “ the  price  **  by  Bom.  4 of  1960, ».  7 {3). 

* These  words  were  substituted  for  the  words  41  the  entire  amount  of  the  price  and  the  arrears  of 
rent**,  ibidt  fl.  7(4). 

* These  words  were  inserted  by  Mah.  5 of  1061,  f.  10. 
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(13)  If  within  three  months  from  the  date  on  which  the  purchase  of  any  land  has 
become  ineffective  or  such  further  period  not  exceeding  one  year  as  may  be  allowed 
by  the  Tribunal  having  regard  to  the  total  amount  refundable  to  the  tenant  the 
landlord  fails  to  refund  to  the  tenant  the  amount  paid  after  deducting  any  rent 
due  to  him,  it  sh4U  be  recovered  from  him  as  an  arrear  of  land  revenue  and  paid 
to  the  tenant. 

(14)  After  the  ijssue  of  the  certificate  under  suVsection  ($)  the  Tribunal  shall 
declare  the  tenant  to  be  Bhumiswami  or  Bhutatdhari,  according  as  the  land  was 
ield  by  the  landlord  with  effect  from  the  agricultural  year  next  following  the  date 
of  issue  of  the  certificate. 

X[(14A)  If  a tenant  fails  to  exercise  his  right  of  purchase  under  section  41 
in  respect  of  any  land  or  the  purchase  of  any  land  becomes  ineffective,  the  land 
shall  be  deemed  to  have  been  surrendered  to  .the  landlord,  and  thereupon  the 
provisions  of  sub-sections  ( ) and  (2)  of  section  21  and  Chapter  VII  shall  apply 
to  such  land  as  if  the  land  was  surrendered  by  the  tenant  under  section  20.] 

(15)  If  at  any  time  after  the  purchase  of  land  under  this  section  the  purchaser 
fails  to  cultivate  the  land  personally  he  shall,  unless  the  Collector  condones  such 
failure  for  sufficient  reasons,  be  evicted  and  the  land  shall  be  declared  as  surplus 
land. 


44*  (1)  During  an  inquiry  held  under  sub-section  (3)  of  section  43  the 
Tribunal  shall  determine  any  encumbrances  lawfully  subsisting  on  the  land  on 
the  date  of  the  application  made  by  the  tenant  under  sub-section  (2)  of  that 
section. 

(2)  (a)  If  the  total  amount  of  the  encumbrances  is  less  than  the  purchase  price 
80  determined,— 

(i)  where  the  purchase  price  is  paid  in  lump  sum,  it  shall  be  deducted  from 
the.  purchase  price  and  the  balance  paid  to  the  landlord ; 

(w)  where  the  purchase  price  is  made  payable  in  instalments,  the  Tribunal  shall 
deduct  such  amount  from,  such  instalments  towards  the  payment  of  the  encum- 
brances : 

Provided  that  where  under  any  agreement,  award,  the  decree  or  order  of  a court 
or  any  law,  the  amount  of  the  encumbrances  is  recoverable  in  instalments,  the 
Tribunal  shall  deduct  such  amount  as  it  deems  reasonable  from  the  instalments  so 
payable. 


(ft)  If  the  total  amount  of  the  encumbrances  is  more  than  the  amount  so  deter- 
mined, the  purchase  price  in  lump  sum  or  the  instalments,  as  the  cas-  may  be, 
shall  be  distributed]  in  the  order  of  priority.  If  any  person  has  a right  to  receive 
maintenance  or  alimony  from  the  profits  of  the  land,  the  Tribunal  shall  also  make 
deductions  for  payment,  out  of  the  purchase  price. 

(3)  If  such  question  involves  any  question  of  law  regarding  the  validity  of  the 
encumbrance  or  the  claim  of  the  holder  of  the  encumbrance  or  any  question  regard- 
ing the  amount  due  in  respect  of  the  encumbrance,  then  notwithstanding  anything 
contained  in  section  124,  the  Tribunal  shall  in  the  manner  prescribed  refer  the 
question  for  decision  to  the  Civil  Judge  within  the  territorial  limits  of  whose 
jurisdiction  the  land  is  situate.  On  receipt  of  such  reference  the  Judge  concerned 
shall,  after  giving  Notice  to  the  parties  concerned,  try. the  questions  referred  to 
and  record  findings  thereon  and  send  the  same  to  the  Tribunal.  The  Tribunal  shall 
then  give  the  decision  in  accordance  with  the  said  findings. 

(4)  Nothing  in  this  section  shall  affect  the  rights  of  holder  of  any  such  encum- 
brances to  proceed  to  enforce  against  the  landlord  his  right  in  any  other  manner  or 
any  other  law  for  the  time  being  in  force. 


1 Sub  section  {HA)  was  inserted  by  Mah.  2 of  1962,  0.  7. 
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4$.  (2)  An  occupancy  tenant  shall  be  entitled  to  purchase  the  right  in  the  land  of  Power  to 

a tennre-holder  from  whom  he  holds  the  land  in  accordance  with  the  provisions' of  this  declar? 

occupancy 

section.  tenant  as 

tenure 

(2)  An  occupancy  tenant  desiring  to  purchase  the  right  of  the  tenure-holder  in  the  holder. 
fond  may  apply  to  the  Tribunal  in  the  prescribed  form  and  deposit  with  the  applica- 
tion a sum  equal  to  ten  times  the  rent  if  he  holds  the  land  from  a Bhumiswami  and 
seven  times  wie  rent  if  he  holds  the  same  from  a Bhumidhari. 

(3)  On  such  deposit  being  made,  the  Tribunal  shall  declare  such  tenant  to  be 
Bhumiswami  or  Bhumidhari,  as  the  case  may  be,  of  the  land  in  question,  fix  the 
amount  of  land  revenue  payable  for  such  land  and  pay  the  tenure-holder  the 
amount  deposited  by  the  tenant. 

(f)  The  declaration  made  under  sub-section  (3)  shall  take  effect  from  the  com- 
mencement of  the  agricultural  year  next  following  the  date  of  such  declaration  and 
from  such  date  the  rights  of  the  tenure-holder  in  the  land  shall  stand  extinguished. 

(.5)  No  mortgage,  charge,  or  encumbrance  subsisting  on  the  land  on  the  date  of 
the  application  made  under  sub-section  (2)  by  the  occupancy  tenant  shall  be  affected 
by  the  declaration  made  under  sub-section  (3). 

(3)  Compulsory  transfer  of  ownership  of  land  to  tenants. 

46.  (i)  Notwithstanding  anything  in  this  Chapter  or  any  law  for  the  time  being  Transfer  of 
in  force  or  any  custom,  usage,  decree,  contract  or  grant  to  the  contrary,  ™f£hip  of 
with  effect  on  and  from  the  first  day.of  April  1961,  the  ownership  of  all  lands  held  tenants  from 
by  tenants  which  they  are  entitled  to  purchase  from  their  landlords  under  any  of  specified 
the  provisions  of  this  Chapter  shall  stand  transferred  to  and  vest  in,  such  tenants  da  e- 
and  from  such  date  such  tenants  shall  be  deemed  to  be  the  full  owners  of  such 
lands : 

Provided  that  if  on  such  date  any  such  tenant  is  of  the  following  category, 
namely : — 

(a)  a minor, 

(b)  a widow, 

(c)  a serving  member  of  the  armed  forces,  or 

(d)  a person  subject  to  any  physical  or  mental  disability, 

the  ownership  of  the  land  Bhall  stand  transferred — 

(*’)  to  the  tenant  on  the  expiry  of  one  year  from  the  date  on  which  the  tenant 

of  category  (a)  attains  majority,  the  tenant  of  category  (c)  ceases  to  servo  in  such 

force,  the  tenant  of  category  (d)  ceases  to  be  subject  to  such  disability ; and 

(ii)  in  the  case  of  a widow  to  her  successor-in-title  on  the  expiry  of-one 

from  the  date  on  which  the  widow’s  interest  in  the  land  ceases  to  exist : 

Provided  further  that  where  in  respect  of  any  such  land,  any  proceeding  under 
section  19,  20,  21,  36  or  38  is  pending  on  the  date  specified  in  sub-section  (/)  the 
transfer  of  ownership  of  such  land  shall  take  effect  on  the  date  on  which  such 
proceeding  is  finally  decided  and  the  tenant  retains  possession  of  the  land  in 
ao  cordance  with  the  decision  in  such  proceeding 
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. T*3?  * tenant  who  ia  8victed  the  land  befoiethe  1st  day  of 

Apnl  1961  and  not  in  possession  thereof  on  that  date,  has  made  or  ifiakes  an 
application  tor  possession  of  the  land  within  the  period  specified  in  sub-section  0) 
of  8ection36  then  if  the  application  is  allowed  by  the  Tahsildar,  or  in  appeal 
by  the  Collector,  as  the  case  may  be,  or  in  revision  by  the  Maharashtra  Revenue 
Tribunal,  the  ownership  of  such  land  shall  stand  transferred  to  and  vest  in  the 
tenant  on  the  date  on  which  the  final  order  allowing  the  application  is  made. 

(6)  Where  such  teinant  has  not  made  the  application  within  the  period  aforesaid 
or  the  application  is  finally  rejected  under  this  Act,  and  the  land  is  held  by  anv 

other  person  as  tpnant  on  the  date  of  expiry  of  the  said  period  or  on  the  date  of 

&ial  rejection  of  the  application,  then  the  ownership  of  the  land  shall  stand 
transferred  to  and  vest  m such  other  person  on  the  relevant  date  aforesaid.] 

. $)  In  respect  of  the  land  the  ownership  of  which  stands  transferred  to  and  vests 
m a tenant  under  sub-section  (i)  the  tenant  shall  continue  to  be  liable  to  pay  toThe 
landlord  the  rent  of  Jsuch  land l until  the  amount  of  the  purchase  price  payable  by 
the  tenant  to  the  lafidlord  is  determined  under  section  48.  r j j 

■ £*  AIn  r?p6CJt  of  mj. iand>  the  o^ership  of  which  stands  transferred  to  or  vests 
m the  tenant  under  section  46,  the  tenant  shall  pay  to  the  landlord  the  price  of  the 
Imd  which  shall  be  reckoned  as  follows : 

(1)  The  aggregate  shall  be  taken  of  the  following  amounts,  that  is  to  say- 

fa)  an  amount^- 

(a)  e^  tojtoi  times  the,rent  of  the  land  in  the  case  of  an  occupancy 

tenant  holding  the  land  from  a Bhumiswami,  ^ ^ 

( b ) equal  to  seven  times  the  rent  of  the  land  in  the  case  of  an  occupnny 

tenant  holding  the  land  from  a Bhumidhari,  and  ” ' 

(c)  not  exceeding  twelve  times  the  rent  of  the  land  in  the  case  of  anv 

other  tenant ; y 

(«)  the  amount  of  the  arrears  of  rent,  if  any,  lawfully  due  on  the  date  on 

which  the  ownership  of  the  land  stands  transferred  to  the  tenant  under 
section  4v  i 

(Hi)  the  depreciated  value  of  any  structures,  wells  and  embankments  con- 
structed and  other  permanent  fixtures  made  and  trees  planted  by  the  landlord 
on  the  land  after  the  period  of  the  last  Settlement  or  where  no  such  Settlement 
is  made  during  the  period  of  thirty  years  before  the  commencement  of  this  Act 
it  the  purchase  is  by  a tenant  other  than  an  occupancy  tenant ; 

(tv)  the  amounts,  if  any,  paid  by  or  recovered  from  the  landlord  as  land 
revenue,  canal  revenue  and  cesses  referred  to  in  sub-section  (i)  of  section  17 
in  the  event  of  thie  failure  on  the  part  of  the  tenant  to  pay  the  same. 

(2)  Where  a tenant  to  whom  sub-section  (c)  of  section  17  applies,  has,  after 
the  commencement  of  this  Act,  paid  in  respect  of  the  land  held  by  him  as  tenant 
land  revenue  and  other  cesses  referred  to  in  sub-section  (/)  of  that  section,  oh 

1 Sub-$eotioa  (JA)  was  inserted  bjr  Mah.  2 of  1902,  s.  8 
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account  of  the  failure  of  the  landlord  to  pay  the  same,  a sum  equal  to  the  total  - 
amount  so  paid  by  the  tenant  until  the  date  of  the  determination  of  the  purchase 
price  shall  be  deducted  from  the  aggregate  of  the  amount  determined  under 
clause  (1). 

(3)  (a)  On  the  aggregate  amount  arrived  at  in  accordance  with  the  provisions  of 
clauses  (1)  and  (2)  there  shall  be  calculated  interest  at  4£  per  cent,  per  annum  for 
the  period  between  the  date  on  which  the  ownership  of  the  land  stands  transferred 
to  and  vests  in  the  tenant  under  section  46  and  the  date  of  the  determination 
the  purchase  price. 

(6)  (i)  The  amount  of  interest  so  calculated  shall  be  added  to  the  aggregate 
amount  so  arrived  at,  and  (Si)  the  amount  of  rent,  if  any,  paid  by  the  tenant 
to  the  landlord  and  the  value  of  any  products  of  trees  planted  by  the  landlord  if 
such  products  are  removed  by  the  landlord  during  the  said  period  shall  be 
deducted  from  the  aggregate  amount  so  arrived  at. 

48.  (7)  As  soon  as  may  be  after  the  date  specified  ip  sub-section  (i)  of  section  46,  Tribunal  to 

the  Tribunal  shall  publish  or  cause  to  be  published  a public  notice  in  the  prescribed  ^ 

form  in  each  village  within  its  jurisdiction  calling  upon—  land  trans- 

ferred to 

(a)  all  tenants  to  whom  the  ownership  cf  lands  stands  transferred  under  aad 
section  46, 

(ft)  all  landlords  of  such  lands,  and 

(c)  all  other  persons  interested  therein 

to  appear  before  it  on  the  date  specified  in  the  notice.  The  Tribunal  shall  also 
issue  a notice  individually  to  each  such  tenant,  landlord  and  also,  as  far  as 
practicable,  other  persons  calling  upon  each  of  them  to  appear  before  it  on  the 
date  specified  in  the  public  notice. 

(2)  The  Tribunal  shall  thereupon  hold  an  inquiry  and  determine  in  respect  of  each 
tenant — 

(а)  the  land  which  stands  transferred  to  and  vests  in  him  under  section  46,  and 

(б)  the  purchase  price  thereof,  in  accordance  with  section  47 : 

Provided  that  where  the  purchase  price  in  accordance  with  the  provisions  of 
section  47  is  mutually  agreed  upon  by  the  landlord  and  the  tenant,  the  Tribunal 
after  satisfying  itself  in  such  manner  as  may  be  prescribed  that  the  tenants’  consent 
to  the  agreement  is  voluntary  may  make  an  order  determining  the  purchase  price 
and  providing  for  its  payment  in  accordance  with  such  agreement. 

49.  Save  as  provided  in  sub-section  (2)  of  section  46,  the  provision  of  sub-  Provisions 

sections  (4)  to  (15)  of  section  43,  section  44  and  sub-sections  (2),  (3),  (4)  and  (5)  of 
section  46  shall  mutatis  mutandis  apply  to  the  transfer  of  ownership  of  land  under  Jgto  JJSl 
section  46.  {10  transfer  of 

ownership 
voder  section 
46. 
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*t49A-  V)  Notwithstanding  anything  contained  in  section  41  or  46,  or  any 
custom,  usage,  decree,  contract  or  grant  to  the  contrary  but  subject  to  the 
. protons  of  this  section,  on  and  from  the  1st  day  of  April  1963  the  ownership 
of  all  land  held  by  a tenant  (being  land  which  is  not  transferred  to  the  tenant 
under  section  46  or  yhich  is  not  purchased  by  him  under  section  41  or  60)  shall 
stand  transferred  to  ±ad  vest  in,  such  tenant  who  shall,  from  the  date  aforesaid, 
be  deemed  to.  be  tty  full  owner  of  such  land,  if  such  land  is  cultivated  by  him 
personally,  and  j 


(i)  the  landlord  has  not  given  notice  of  the  termination  of  tenanoy  in 
accordance  with  the  provisions  of  sub-section  (1)  of  section  38  or  section  39  or 
sub-section  (2)  of  section  39A  • or 


(it)  the  landlord  tys  given  such  notice  but  has  not  made  an  application 
thereafter  under  section  36  for  possession  as  required  by  those  sections  ; or 

(in)  the  landlord  j (being  a landlord  not  belonging  to  any  of  the  categories 
specified  in  gub-sectjion  (2)  of  section  38)  has  not  terminated  the  tenancy  on 
any  of  the  grounds;  specified  in  section  19  ; or  has  so  terminated  the  tenancy 
but  has  not  applied  to  the  Tahsildar  on  or  before  the  31st  day  of  March  1963 
under  section  36  for  possession  of  the  land  : 


Provided  that,  where  the  landlord  has  made  such  application  for  possession, 
then  the  tenant  shall,  on  the  date  on  which  the  application  is  finally  decided, 
be  deemed  to  be  the  ;full  owner  of  the  land  which  he  is  entitled  -to  retain  in 
possession  after  such  i decision. 

(2)  (a)  Where  a tenant,  who  is  evicted  from  the  land  before  the  1st  day  of 
April  1963,  and  is  not  in  possession  thereof  on  that  date,  has  made  or  makes 
an  application  for  possession  of  the  land  within  the  period  specified  in  sub- 
section {/)  of  section  36  then,  if  the  application  is  allowed  by  the  Tahsildar, 
or  in  appeal  by  the  Collector  or,  as  the  case  may  be,  in  revision  by  the  Maharashtra 
Revenue  Tribunal,  he  shall  be  deemed  to  be  the  full  owner  of  the  land  on  the 
date  on  which  the  final  order  allowing  the  application  is  made. 

(h)  Where  such  tenant  has  not  made  the  application  within  the  aforesaid  period 
or  any  application  ityde  by  him  is  finally  rejected  under  this  Act,  and  the  land 
is  held  by  any  other  person  as  tenant  on  the  date  of  expiry  of  the  said  period  or 
on  the  date  of  final  rejection  of  the  application  then,  such  other  person  shall  be 
deemed,  to  be  the  full  owner  of  the  laud  on  the  date  of  expiry  of  the  period,  or 
as  the  case  may  bo,  on  the  date  of  the  final  rejection  of  the  application. 

(3)  Where  the  landlord,  belonging  to  any  of  the  categories  specified  in  sub- 
section (2)  of  section  .38,  has  not  given  notice  of  termination  of  tenancy  in 
accordance  with  the  said  sub-section  (2)  or  sub-section  (3)  of  section  39-A  or 
has  given  such  notice  but  has  not  made  an  application  thereafter  under  section  36 
for  possession,  such  tenjant  shall  be  deemed  to  be  the  full  owner  of  land  held  by  him 
on  the  expiry  of  the  period  specified  in  sub-section  (-3)  of  section  39A  : 


1 Section  49A  was  inserted  by  Mah.  2 of  10$2,  8.  9. 
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Provided  that,  wnere  the  tenancy  is  terminated  and  application  for  possession 
js  made  in  accordance  with  the  provisions  of  sub-section  (2}  of  section  38  or 
fttb~section  (3)  of  section  39A,  the  tenant  shall,  on  the  date  on  which  such 
application  is  finally  decided,  be  deemed  to  be  the  full  owner  of*the  land  which 
he  is  entitled  to  retain  in  possession  after  such  decision. 

(4)  The  ownership  of  land  shall  stand  transferred  to  the  tenant  under  sub- 
section f 1 ),  subject  to  the  following  conditions,  that  is  to  say : — 

(a)  if  the  tenant  does  not  hold  and  cultivate  personally  any  land  as  tenure- 
holder,  the  transfer  of  ownership  of  lano  to  him  shall  be  limited  to  the  extent 
of  three  family  holdings  ; and 

(b)  if  the  tenant  holds  and  cultivates  personally  any  land  as  tenure-holder,  the 
transfer  of  ownership  of  land  shall  be  limited  to  such  area  as  will  be  sufficient  to 
malfft  up  with  the  area  of  land  held  by  him  as  tenure-holder  to  the  extent  of 
three  family  holdings. 

(5)  The  land  the  ownership  of  which  is  not  transferred  under  sub-section  (1), 
shall  be  deemed  to  have  been  surrendered  to  the  landlord,  and  thereupon  the 
provision*  of*  sub-sections  (7)  and  (2)  of  section  21  and  Chanter  VII  shall  apply 
m relation  to  such  land,  as  if  the  land  was  surrendered  by  the  tenant  under 
section  20. 

(<f)  Save  as  provided  in  sub-sections  (7)  and  (5),  the  provisions  of  sub-sections  W) 
to  (14),  (14 A)  and  (15)  of  section  43,  section  44,  sub-sections  (2),  ! (3),  (4)  and  (5) 
of  section  45,  and  of  sections  47  and  48  shall  mutatis  mutandis  apply  to  the  transfer 
of  ownership  of  land  under  this  section.] 

1[49B«  Where  a tenant  referred  to  in  section  46  or  section  49  A was  in  possession  on  Tr^sfaof 
the  appointed  day  but  is  not  in  possession  of  the  land  held  by  him  on  the  relevant  date  g 
on  account  of  his  being  dispossessed  before  that  date,  otherwise  than  in  the  manner  to 
and  by  an  order  of  the  Tahsildar  as  provided  in  section  36,  and  the  land  is  in  the  certain 
possession  of  the  landlord  or  his  successor-in-interest  on  the  31st  day  of  July  d®***^^ 
1969  and  is  not  put  to  a non-agricultural  use  on  or  before  the  last  mentioned  date,, 
then,  the  Tahsildar  shall,  notwithstanding  anything  contained  in  section  36,  either 
suo  motu  or  on  the  application  of  the  tenant,  hold  an  inquiry,  and  direct  that  such 
land  shall  be  taken  from  dispossession  of  the  landlord,  or  as  the  case  may  be,  his 
successor-in-interest,  and  shall  be  restored  to  the  tenant,  and  the  provisions  of 
sectiohs  46  to  49A  shall,  in  so  far  as  they  may  be  applicable  apply  thereto,  as  if 
the  tenant  had  held  the  land  on  the  relevant  date,  subject  to  the  modification  that  the 
ownership  of  land  shall  stand  transferred  to,  and  vest  in,  the  tenant,  and  such  tenant 
shall  be  deemed  to  be  the  full  owner  of  the  land,  on  the  date  on  which  the  land  is 
restored  to  him  : 

Provided  that,  the  tenant  shall  be  entitled  to  restoration  of  the  land  under  this 
section  only  if  he  undertakes  to  cultivate  the  land  personally,  and  of  so  much  thereof 
as  together  with  the  other  land  held  by  him  as  owner  or  tenant,  shall  not  exceed  three 
family  holdings. 

Explanation  7. — In  this  section,  the  expression  '‘  relevant  date  ” means  in  relation 
to  a tenant  referred  to  in  section  46,  the  1st  day  of  April  1961,  and  in  relation  to 
a tenant  referred  to  in  section  49A»  the  1st  day  of  April  1963. 

Explanation  2.— In  this  section,  44  successor-in-interest  ’*  means  a person  who 
acquires  the  interest  by  testamentary  disposition  or  devolution  on  death.]. 

1 Section  49B  was  inserted  by  Mah.  49  of  1969,  s.  2.  Sch. 
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50.  >[  (7)  *[Whcrt  a tenancy  is  restored  under  section  7,  10,  21  *,52]  or  128A  or 
is  created  by  a landlord  \ (not  being  a landlord  within  the  meaning  of  Chapter  HT-A)  1 
in  any  area]  after  thfc  date  specified  in  ^sub-section  (/)  of  section  49A],  every  tenant 
holding  land  under  buch  tenancy  and  cultivating  it  personally  shall  be  entitled  to 
purchase  within  one  year  from  the  commencement  for  as  the  case  may  be  the 
restoration]  of  the  tenancy  so  much  of  such  land  as  he  may  be  entitled  to  purchase 
under  section  41  and;  the  provisions  of  sections  41  to  44  (both  inclusive)  shall  mutatis 
mutandis  apply  to  such  purchase. 

f*  * * * * * * 


(4)  Other  rights  and  liabilities  of  tenants  and  landlords. 


Right  of 
tenants  to 
exchange 

fend 


51.  (/)  Not  withstanding  anything  contained  in  this  Act  or  any  other  law  or  any 
agreement  or  usage,  the  tenants  holding  lands  as  such  tenants  may  agree  and 
may  make  an  application  to  the  Tahsildar  in  the  prescribed  form  for  the  exchange 
of  their  tenancies  in  respect  of  the  lands  held  by  them  as  tenants. 


(2)  On  receipt  ofjthe  application,  jthe  Tahsildar  after  giving  notice  to  the  land- 
lords concerned  and  after  making  an  inquiry  may  sanction  the  exchange  on  such 
terms  and  conditions  as  may  be  prescribed  and  may  issue  certificates  in  the 
prescribed  form  to  the  applicants  : 


Provided  that  where  as  a result  of  the  exchange  the  rights  under  this  Act  of  the 
landlords  of  the  lands  to  be  exchanged  are  likely  to  be  adversely  affected  the 
Tahsildar  shall  not  sanction  the  exchange  except  with  the  consent  of  the  respective 
landlords. 


(3)  The  certificates  so  issued  shall  be  conclusive  of  the  fact  of  such  »«*«««. 
against  the  landlords  and  all  persons  interested  in  the  lands  exchanged. 

(4)  Each  of  the  two  tenant’s  shall  on  exchange  hold  the  land  on  the  same  terms 
and  conditions  on  which  it  was  held  by  the  original  tenant  immediately  before  the 
exchange  subject  to  such  modifications  as  may  have  been  sanctioned  by  the 
Tahsildar. 


(5)  Nothing  in  the  foregoing  provisions  of  this  section  shall  be  deemed  to  authorise 
the  exchange  ofthe  tenancies  between  tenants  who  do  not  belong  to  the  aamerda^ 


1 Section  50  was  renumbered  as  subjection  (1)  of  that  section  by  Mah.  5 of  1961,  s.  11. 

'These  w°r<b  were  substituted  for  the  words  “ In  the  case  of  a tenancy  created  in  any  area 
told,  s.  1 1 (7)  {a). 

* These  figures  were  inserted  by  Mah.  2 of  1962,  s.  10  (a). 

4 ™s  ^ bradeets  and  words  " (not  being  a serving  member  of  the 

armed  forou)  ” by  Maty.  39  of  1964,  8.  2,  Sdj. 

t * This  portion  was  substituted  for  the  words,  brackets  and  figures  “ sub-section  (/)  of  section  46" 
by  Mah.  2 of  1962,  s.  10  (t). 

* These  words  were  inserted  by  Mah.  3 of  1961,  s.  11  (6). 

T These  words  were  inserted,  fbtd.,  s.  11  (3). 

* Sub-section  (2)  was  deleted  by  Mah.  39  of  1964,  s.  2,  Sch. 


Iqtaml  Series  No.  XLV — p.  35 

1958  : Bofti.  XCIX]  Bombay  Tenancy  and  Agricultural  Lands 

{Vidarbha  Region ) Act,  1958 


5WC 


M p 52.  (/)' Where  after  terminating  the  tenancy^  any  land  under  secUon  9 of  the 

Berar  Regulation  of  Agricultural  Leases  Act,  1951,  or  under  ^section  38, 39  or  39A]  t°^^a 
XXIV  of  this  Act,  the  landlord  has  taken  possession  of  such  land  and  befalls  to  use  the  land  {fhefidh 
of  purpose  specified  in  the  notice  given  under  the  said  section  9 ot  as  the  case  ^cultivate 

possession  or  ceases  to  use  it  at  any  time  for  any  of  the  aforesaid  pu^scs  widun  >»• 
twelve  years  from  the  date  on  which  he  took  such  possession,  the  landlord  shall 
forthwith  restore  possession  of  the  land  to  the  tenant  whose  tenancy  was  terminated 
by  him  unless  he  has  obtained  from  the  tenant  his  refusal  m writing  to  accept  the. 
tenancy  on  *1**  same  terms  and  conditions  or  has  offered  in  writing  to  give  possession 
of  the  land  to  the  tenant  on  the  same  terms  and  conditions  and  the  tenant  has  failed 
to  accept  the  offer  within  three  months  of  the  receipt  thereof : 

Provided  that  no  refusal  of  the  tenant  shall  be  valid  unless  it  has  been  verified 
before  the  Tahsildar  in  the  prescribed  manner. 

(2)  After  die  tenant  has  recovered  possession  tinder  sub-scction  (/)  he  shall* 
subject  to  the  provisions  of  this  Act,  hold  such  land  on  the  same  terms  and  condi- 
tions on  which  he  held  it  at  the  time  his  tenancy  was  terminated. 

(5)  If  the  landlord  has  failed  to  restore  possession  of  the  land  to  the  tenant  a* 
provided  in  sub-section  (/),  ho  shall  be  liable  to  pay  such  compensation  to  th® 
tenant  as  may  be  determined  by  the  Tahsildar  for  the  loss  suffered  by  the  tenan1 
on  account  of  eviction. 

U)  if  ^ any  time  the  tenant  makes  an  application  to  the  Tahasildar  and  satisfies 
him  that  the  landlord  has  failed  to  comply  within  a reasonable  time  with  the  provi- 
rions of  sub-section  (/),  the  tenant  shall  be  entitled  on  a direction  by  the  Tahsildar 
to  obtain  immediate  possession  of  the  land  and  to  such  compensation  as  may  be 
awarded  by  the  Tahsildar  for  any  loss  caused  to  the  tenant  by  eviction  and  by 
failure  on  the  part  of  the  landlord  to  restore  or  give  possession  of  the  land  to  him 
as  required  by  sub-section  (/). 

*(5)  The  provisions  of  this  section  shall  not  apply  to  a landlord  who  becomes  a 
serving  member  of  the  armed  forces  ; and  on  that  account  fails  to  use  the  land  or 
Amy  to  use  it,  for  the  purpose  specified  in  thp  “notice  referred  to  m sub-section  (/) 
and  within  the  period  specified  in  that  sub-section.] 

53.  If  a landlord  after  taking  possession  of  the  land  after  the  termination  of 

u v the  tenancy  under  section  9 of  the  Berar  Regulation  of  Agricultural  Leases  Act  whjch 
Art  1951,  or  under  ^sections  38,  39  or  39A]  of  this  Act  dies  leaving  as  his  heir  a widow  or  Uadiord 
XXfV  a minor  or  a person  who  is  subject  to  physical  or  mental  disability  such  heir  shall  be  d»aUbe 
of  deemed  to  cultivate  the  land  personally,  if  such  land  is  cultivated  by  heror  cultivate 
servants  or  by  hired  labour,  personally- 

54.  \l)  Where  a tenant  di&t  the  landlord  shall  be  deemed  to  have  continued  the  Rirntf 

tenancy — . to*  be  $ 

(a)  if  such  tenant  was  a member  of  an  undivided  Hindu  family  to  the  surviv-  heritable, 
ing  member  of  the  said  family  and 

(b)  if  such  tenant  was  not  a member  of  an  undivided  Hindu  family,  to  his  heirs, 

on  the  same  terms  and  conditions  on  which  socb  tenant  was  holding  at  the  time 
of  his  death.  

, i These  words  and  figures  were  substituted  for  the  words  and  figures  " section  38  or  39  by 
Mah. 2 of  1962,  s.  11. „ , , ...  , 

Mah..  2 of  1962,  s.  12. 
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(2)  Where  the  tenancy  is  inherited  by  heirs  other  than  the  widow  of  the  deceased 
tenant,  such  widow  shall  have  a charge  for  maintenance  on  the  profits  of  such  land. 

(3)  The  interest  of  an  occupancy  tenant  in  his  holding  shall  on  his  death  pass  by 
inheritance  or  survivorship  in  accordance  with  his  personal  law. 

55.  (2)  A tenant  who  has  made  an  improvement  on  the  land  held  by  him  shall  Competm- 

if  his  tenancy  is  terminated  under  the  provisions  of  this  Act,  be  entitled  to 
compensation  for  such  improvement.  For  determining  the  amount  of  the  compensa-  mm do  by 
tion  the  tenant  shall  apply  to  the  Tahsildar  in  the  proscribed  form.  tenant. 

(2)  The  compensation  to  which  a tenant  shall  be  entitled  under  sub-section  (2) 
shall  bo  the  depreciated  valuo  of  such  improvement  at  the  time  of  the  termination 
of  his  tenancy.  In  estimating  such  value  regard  shall  be  had  to— 

(а)  the  amount  by  which  th€  value  of  the  land  is  increased  by  the  improvement  ; 

(б)  the  present  condition  of  the  improvement  and  the  probable  duration  of 
its  effects  ; 

(c)  the  labour  and  capital  provided  ox  spent  by  the  tenant  for  the  making  of 
the  improvement  ;and 

(d)  any  reduction  or  remission  of  rent  or  other  advantage  allowed  to  the  tenant 
by  the  landlord  in  consideration  of  the  improvement  including  permanent  fixtures. 

56.  A tenant  shall  be  entitled  to  erect  a farm-house  on  the  land  held  by  him  as  Tenant’s 

a tenant.  foht*oe“0* 


57.  ( 1 ) No  land  purchased  by  a tenant  under  section  41  or  46  *{or  49A  ®[or  57DJJ  BeghtoMoa 
or  130  or  sold  to  any  person  under  section  91  or  122  shall  bo  t ransferred  by  sale,  gift, 
exchange,  mortgage,  lease  or  assignment  or  partitioned  without  the  previous  sanction  pureoWed  or 
of  t b e Collector.  Such  sanct  ion  shall  b e given  by  t h e Collect  or  in  such  circumstances 
and  subject  to  such  conditions  aa  may  bo  prescribed  by  the  State  Government. 

(2)  Any  transfer  or  partition  of  land  in  contravention  of  sub-section  (2)  shall  be 
invalid  : 

Provided  that  nothing  in  this  section  shall  apply  to  the  lands  purchased  by  an 
oooupancy  tenant. 

^[CHAPTER  m«A. 

Special  provisions for  termination  op  tenancy  by  landlords  who 

ARE  OR  HAVE  BEEN  SERVING  MEMBERS  OP  THE  ARMED  FORCES  ; AND 
FOR  PURCHASE  OP  THEIR  LANDS  BY  TENANTS. 

57A.  In  this  Chapter,  unless  the  context  requires  otherwise  €t  landlord  **  means  Definition, 
a landlord  who  is,  or  has  ceased  to  be,  a serving  member  of  the  armed  forces  ; 
and  in  relation  to  the  land  of  a landlord  who  is  dead,  includes  bis  widow,  son,  son's 
son,  unmarried  daughter,  father  or  mother. 

VTUawto  inserted  by  2 of  1952, «.  13.  . 

8 This  wsb Inserted  \sf  MAh.  30  of  1054,  ft.  2,  B ek. 

8 Chapter  HtA  waft  tasnteA*  (ML 
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578,  ( / j No<  withstanding  anyth  ing  contained  in  th  e foregoing  provisions  of  this 
Act,  but  subjec ; to  the  provisions  of  this  section,  it  shall  be  lawful  to  a landlord  at 
any  time  after  Ithe  commencement  of  the  Tenancy  and  Agricultural  Lands  Laws  aha, 
(Amendment)  Aiet,  1964,  to  terminate  the  tenancy  of  any  land  and  obtain  possession  UJ* 
thereof,  but — | jggf* 

(a)  of  so  much  of  such  land  as  will  be  sufficient  to  make  up  the  total  land  in  his 
actual  possession  equal  to  three  family  holdings  ; and 

(b)  where  the  landlord  is  a member  of  a joint  family,  only  to  the  extent  of  his 
share  in  the  l and  (not  exceeding  threo  family  holdings)  held  by  the  joint  h "oily, 
provided  than  the  Tahsildar  on  inquiry  is  satisfied  that  such  share  has  (regard 
being  had  to  the  area,  assessment,  classification  and  value  of  land),  been  separated 
by  metes  ard  bounds  in  the  same  proportion  as  his  share  in  the  entire  joint  family 
property,  and  not  in  a larger  proportion. 


(2)  No  tenancy  of  any  land  shall  be  terminated  under  sub:Rootion  (1),  unless  a notice 
ia  writing  is  given  to  the  tenant  and  an  application  for  possession  under  oub-esoties 
(3A)  of  section  $6  is  made  to  the  Collector  : 

Provided  that  in  the  case  of  a landlord  who  has  ceased  to  be  a serving  member  of 
tbe  armed  forced,  such  notice  shall  be  given  and  application  made  within  two  years 
from  the  date  of  such  cesser  and  if  be  dies  before  tbe  expiry  of  these  two  years  with- 
out giving  suob  notice  or  making  such  application,  then  within  two  years  from  the 
date  of  his  death. 

(3)  Nothing  in  this  Chapter  Bhall — 

(a)  apply  to  a tenancy  of  land  created  (after  obtaining  possession  thereof  under 
the  provision^  of  this  Chapter)  by  a landlord  who  has  ceased  to  be  a serving 
member  of  tbe  armed  forces;  but  tbe  provisions  of  section  80  shall  apply  to  such 
tenanoy  as  thby  apply  in  relation  to  tenancy  created  after  the  date  referred  to  is 
sub-section  (1)  of  section  49A  ; 

{b)  entitle  a landlord  who  has  ceased  to  be  a serving  member  of  the  armed  forces 
(as  a result  of  bis  being  duly  dismissed  or  discharged  after  a court  martial  or  on 
account  of  bad  character  or  as  a resnlt  of  desertion)  or  who  bae  not  been  attested, 
to  terminate  the  tenancy  of  his  land  under  this  section. 


Xtaufiar  of 

rxmding 

to  Collector 
and  State 
Gcrormnent. 


(4)  Nothing  ia  the  Bombay  Prevention  of  Fragmentation  and  Consolidation  of 

Holdings  Act,  1947,  shall  affect  the  torinination  of  any  tenancy  under  this  Chapter. 

■ 

57C.  All  proceedings  for  recovery  or  restoration  of  possession  of  land  filed  under 
section  38  or  39  A by  a landlord  pending  immediately  before  the  commencement  of 
tbe  Tenancy  and  Agricultural  Lands  Laws  (Amendment)  Act , 1 964,  before  a Tahsildar, 
shall  (subject  to  any  rules  made  as  respects  such  transfer  or  any  matter  incidental 
thereto),  on  such  commencement,  stand  transferred  to  the  Collector,  and  all  such 
proceedings  pending  in  appeal  before  the  Collector  or  in  revision  before  the  Maha- 
rashtra Revenue  > Tribunal  shall  likewise  stand  transferred  to  the  State  Government  j 
and  such  proceedings  shall  be  deemed  to  have  been  instituted  for  restoration  of  the 
land  before  tbe  ( Jollector  under  section  57B  or  as  the  case  may  be,  pending  in  revision 
before  the  State  Government  under  section  106A  and  be  disposed  of  accordingly. 


iy  m 
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STD.  (I)  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  Eight  of 
this  Act,  or  any  law,  agreement,  custom  or  usage  to  the  contrary,  but  subject  to  the  *° 
provisions  of  this  section,  a tenant  holding  land  from  a landlord  shall,  subject  to  the  koiftam 
provisions  of  section  42,  bo  entitled  to  purchase  from  the  landlord — landlord. 

(a)  where  the  landlord  fails  to  make  an  application  as  required  by  section  57B, 
the  entire  land  so  held  by  him;  end 

(b)  in  any  other  cade,  suoh  part  of  the  land  held  by  the  tenant  as  is  left  with  him 
after  the  terminal  ion  of  t enancy  under  sect  ion  57B. 

(2)  The  right  to  purchase  land  under  sub-section  (1)  shall  be  exercised  within  one 
year  from  the  date  on -which  possession  of  the  land  is  obtained  by  the  landlord  in 
pursuance  of  the  provisions  of  seotion  57B  ; or  as  the  case  may  be,  after  the  expiry 
of  the  period  referred  to  in  the  proviso  to  sub-section  (2)  of  section  57B  ; and 
intimation  of  exercise  of  t he  right  shall  be  sent  to  the  landlord  and  the  Tribunal  in 
the  presoribed  manner  within  the  period  aforesaid. 

(5)  The  provisions  of  sections  48  and  44  shall  apply  to  the  purchase  of  the  land  by  a 
tenant  under  sub-section  (1)  as  those  provisions  apply  in  rolation  to  the  purchase  of 
land  under  seotion  41. 

5TB.  Nothing  in  this  Chapter  shall  apply  in  relation  to  land,  which  before  the  Saving, 
commencement  of  the  Tenancy  and  Agricult  ural  Lands  Laws  (Amendment)  Act, 

1964,  is  purchased  by  any  tenant  under  the  provisions  of  this  Act.  J 


CHAPTER  IV. 


Special  provisions  fob  lands  held  on  lease  by  industrial  or  commercial 

UNDERTAKINGS  AND  BY  CERTAIN  PERSONS  FOR  THE  CULTIVATION  OF  SUGAR- 
CANE AND  OTHER  NOTIFIED  AGRICULTURAL  PRODUCE. 

88.  (1)  The  provisions  of  sections  9, 10, 11, 12, 13, 19, 22, 23, 24, 33, 38, 39,  *[39A,] 
40,  41  to  50  (both  inclusive),  57,  81  to  88  (both  inclusive),  89,  90,  91  and  92  shall 
not  apply  to — 

(а)  leased  to  or  held  by  any  industrial  or  commercial  undertaking  (other 
than  a co-operative  society)  which  in  the  opinion  of  the  State  Government 
bom  fide  carries  on  any  industrial  or  commercial  operations  and  which  is  approved 
by  the  State  Government  ; 

(б)  ^8  leased  to  or  held  by  bodies  or  persons  for  coffee  plantation  approved 
by  the  State  Government  ; 

(c)  leases  of  land  granted  to  any  bodies  or  persons  other  than  those  mentioned 
in  clause  (a)  or  (6)  for  the  cultivation  of  sugarcane  or  the  growing  of  fruit  trees  or 
fruits  or  flowers  or  vegetables  or  betel  leaves  or  for  the  breeding  of  livestock  ; 


Soxno  of  the 
provisions 
not  to  apply 
to  leases  of 
land  obtained 
by  Industrial 
or  oommer* 
dal  under 
takings, 
oertain 
oo-operative 
societies 
or  for 
cultivation 
of  sugarcane, 
fruits, 
flovma, 
etc* 


* This  was  Inserted  by  Mab.  2 of  1962,  s.  14, 
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(d)  to  lands  held  or  leased  by  such  co-operative  societies  as  are  approved  in 
the  prescribed  manner  by  the  State  Government  which  have  for  their  objects 
the  improvement  of  the  economic  and  social  conditions  of  peasants  or  ensuring 
the  full  and  efficient)  use  of  land  for  agriculture  and  allied  pursuits. 


(2)  The  State  Gove 
behalf  direct  that  the 


rnment  may  by  notification  in  the  Official  Gazette  in  this 
provisions  of  the  said  sections  shall  not  apply  to  a lease  of 
land  obtained  by  anjt  person  for  growing  any  other  class  of  agricultural  produce 
to  which  it  is  satisfied  that  it  will  not  be  expedient  in  the  public  interest  to 
apply  the  said  provisions.  Before  the  issue  of  such  notification,  the  State 
Government  shall  direct  an  inquiry  to  be  made  by  an  officer  authorised  in  this 
behalf  by  the  Si  ate  Government  and  shall  give  all  persons  who  are  likely  to  be 
affected  by  such  notification,  an  opportunity  to  submit  their  objections. 


(3)  Notwithstanding  anything  contained  in  sub-section  (2)  and  (2)  , it  shall  be 
lawful  for  the  State  Government  to  direct,  by  notification  in  the  Official  Gazette 
that  the  leases  or  landk  as  the  case  may  be,  to  which  the  provisions  of  sub-sections 

(1)  and  (2)  apply,  shall  be  subject  to  such  conditions  as  may  be  specified  in  the 
notification,  in  respect  of — 

(а)  the  duration  of  the  lease  ; 

(б)  the  improvements  to  be  made  on  the  land  and  the  formation  of 
cooperative  farming  societies  for  that  purpose  and  financial  assistance  to 
such  societies  ; 


(c)  the  payment  of  land  revenue, 1 [canal  revenue]  local  fund  cess  and  any  other 
charges  payable  to  tjhe  State  Government  or  any  local  authority  ; or 

((f)  any  other  matijer  referred  to  in  sections  mentioned  in  sub-section  (1 ). 


Reasonable 
rent  of 
land  to 
which 
section  58 
applies. 


59.  Notwithstanding  any  agreement,  usage,  decree  or  order  of  a court  or  any 
other  authority,  in  the  case  of  any  land  to  which  section  58  applies,  the  rent 
payable  shall  hi  reasonable  rent  as  determined  under  the  following  clauses 

(1)  A landlord  ojr  a tenant  of  such  land  may  make  an  application*  in 
writing  to  the  Tahsildar  for  the  determination  oft  ho  reasonable  rent  in  respect 
of  such  land. 


(2)  On  receipt  of  jsuch  application,  the  Tahsildar  shall  give  notice  there  of 
to  the  other  parly  fo  the  lease  and  after  holding  an  inquiry  shall  determine 
the  reasonable  rent.: 


(3)  In  determining  the  reasonable  rent  regard  shall  be  had  to  the  following 
factors  : — • 

(а)  profits  of  agriculture  of  similar  lands  in  the  locality. 

(б)  prices  in  the  locality  of  the  particular  crop  for  the  growing  of  which 
the  land  is  leased j 

(c)  the  improvements  made  in  the  land  by  the  lessee  or  the  landlord, 

(d)  the  assessment  payable  in  respect  of  land, 

(e)  the  profits  realised  by  the  lessee  on  account  of  the  lease  of  the  land^ 

1 These  words  were  substituted  for  the  words  “ irrigation  oess  ” by  Bom.  4 of  1960,  a.  9, 
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(/)  profits  earned  by  an  industrial  or  commercial  undertaking  by  the  manu- 
facture or  sale  of  articles  made  out  of  the  produce  of  the  land  leased, 

(g)  such  other  factors  as  may  be  prescribed. 

(4)  The  reasonable  rent  determined  by  the  Tahsildar  under  clause  (2)  shall,  with 
effect  from  the  date  specified  by  the  Tahsildar  in  that  behalf,  be  deemed  to  be  the 
rent  fixed  under  the  lease  in  lieu  of  the  rent,*  if  any,  agreed  between  the  parties. 


H CHAPTER  V 

Special  Provisions  in  respect  of  Areas  within  the  limits  of 
a Municipality. 

c.p.  & 60.  Nothing  in  sections  »[38,  39  and  39A  and  sections  *0  to  44]  (both  inclusive),  Certain 

Berar  45  to  50  (both  inclusive)  and  section  57  shall  apply  to  lands  in  the  areas  within  n0t  to  apply 
Act  limits  of  a municipality  constituted  under  the  Central  Provinces  and  Berar  Mumci-  to  municipal 
1920  palities  Act,  1922,  and  within  the  limits-  of  the  City  of  Nagpur  as  constituted  under  areas. 

C.p.&  the  City  of  Nagpur  Corporation  Act,  1948  excluding  the  areas  of  the  villages  specified 

Berar  in  Schedule  IV  : 

Act 
II  of 

M 5p.  Provided  that  if  any  person  has  acquired  any  right  under  the  Berar  Regulation 
Act  of  Agricultural  Leases  Act,  1951,  the  said  right  shall  not  be  deemed  to  have  been 
XXI<rf  a^cted  % this  section 1  2[save  as  provided  in  section  61]: 

1951. 

f61.  [Termination  of  tenancy]  Deleted  by  Mah.  10  of  1977 , s.  5. 


CHAPTER  VI 

Management  of  Holdings  held  by  Landholders. 

62.  Notwithstanding  any  law  for  the  time  being  in  force,  usage  or  custom  or  Power  t° 
the  terms  of  contract  or  grant,  when  the  State  Government  is  satisfied  that  on  account  management 
of  the  neglect  of  a landholder  or  disputes  between  him  and  his  tenants,  the  culti-  0f 
vation  of  his  holding  has  seriously  suffered,  or  when  it  appears  to  the  State  Govern-  holder’s 
ment  that  in  the  public  interest  it  is  necessary  for  the  purpose  of  improving  the  holding, 
cultivation  or  ensuring  the  full  and  efficient  use  of  land  for  agriculture  to  assume 
management  of  any  landholder’s  holding  for  such  period  as  it  may  think  fit,  a.  noti- 
fication announcing  such  intention  and  stating  such  period  shall  be  published  in  the 
Official  Gazette  and  the  Collector  shall  cause  notice  of  the  substance  of  such  noti- 
fication  to  be  given  at  convenient  places  in  the  locality  where  the  holding  is  situated. 

Such  notification  shall  be  conclusive. 

1 This  portion  was  substituted  for  the  figures  and  word  “ 38  to  44  ” by  Mah.  2 of  1962,  s.  15. 

2 The  words  and  figures  “ save  as  provided  in  section  61  ” were  deleted  by  Mah.  10  of  1977,  s,  4. 
t Section  6 of  Mah.  10  of  1977  reads  as  follows 

“ 6 Notwithstanding  the  deletion  of  section  43D  of  the  Bombay  Tenancy  Act  and  of  Savings, 
section  61  of  the  Vidarbha  Tenancy  Act,  where  proceedings  for  termination  of  tenancies  are 
pending  before  the  appropriate  authority  under  any  such  Act  and  the  landlord  has  taken  posses- 
sion of  the  land  on  or  before  the  date  of  introduction  of  the  Maharashtra  Tenancy  Laws  and  the 
Maharashtra  Regional  and  Town  Planning  (Amendment)  Bill,  197b,  in  the  Maharashtra  Legislative 
1 Assembly  then  such  proceedings  shall  be  continued  and  disposed  ot  by  such  authority,  as  it,  this 
Act  had  not  been  passed,  in  all  other  cases,  notwithstanding  any  judgement,  decree  or  order  of 
; any  court,  tribunal  or  authority,  such  pending  proceedings  shall  abate,  and  the  tenant  shal!  continue 
- to  hold  the  land  in  accordance  with  the  provisions  of  the  Bombay  Tenancy  Act,  or  as  the  case,  may 
be,  the  Vidarbha  Tenancy  Act.  ” 
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hold'inefn  ■ ^ ^ Publication  of  the  notification  under  section  62  the  holding 

management.  Wlich|he  notification  has  been  published  shall,  so  long  as  the  manage- 

ment continues,  vest  in  the  State  Government.  Such  management  shall  be  deemed 
to  commence  from  the  date  on  which  the  notification  is  published  and  the  sTate 
Government  shall  appoint  a Manager  to  be  in  charge  of  such  holding. 

C?)  Notwithstanding  the  vesting  of  the  holding  in  the  State  Government  under 
sub-section  (7),  the  tenants  holding  on  lease  the  lands  comprised  in  the  holding  shall 

KS  0t£eTf  Providted  i".this  Chapter,  continue  to  have  the  same  rights  and 
shall  be  subject  to  the  same  obligations,  as  they  have  or  are  subject  under  the  preced- 
ing Chapters  m respect  ofl  the  lands  held  by  them  on  lease. 


declaration  the  publicatiojn  of  the  notification  under  section  62,  the  following  Con- 
or manage-  secluences  shall  ensue  6 

merit. 

proceedings  then  pending  in  any  civil  court  in  respect  to  the  debts  and 
liabilities  enforceable  against  the  holding  shall  be  stayed  ; and  the  operation  of 
all  processes,  executions  and  attachments  then  in  force  for  or  in  respect  of  such 
debts  and  liabilities  shill  be  suspended  ; 

(2)  so  long  as  the  mangement  continues  no  fresh  proceedings,  processes,  execu- 
tions or  attachments  spall  be  instituted  in  or  issued,  enforced  or  executed  by 
any  civil  court  in  respect  cf  such  debts  and  liabilities  ; 

(2)  so  long  as  the  management  continues  the  holder  of  the  holding  shall  be 
incompetent — 

(a)  to  enter  into  any  contract  involving  the  holding  in  pecuniary  liability, 

(b)  to  mortgage,  Charge,  lease  or  alienate  the  property  under  management 
or  any  part  thereof,  or 

(c)  to  grant  valid  receipts  for  the  rents  and  profits  arising  or  accruing  there- 
from : 

Provided  that  nothing  contained  in  this  section  shall  be  deemed  to  preclude 
the  Manager  from  lettirjg  and  the  holder  from  taking  the  whole  or  a part  of  such 
holding  on  such  terms  consistent  with  this  Act  as  may  be  agreed  upon  between 
the  parties  ; 

(4)  so  long  as  the  management  continues,  no  person  other  than  the  Manager 
shall  be  competent  to  mortgage,  charge,  lease  or  alienate  such  holding  or  anv 
part  thereof.  ! ^ 


Ma3s  The  Manager  shall  during  the  management  of  the  holding  have  all  the 

i7  c powers  which  the  holder : thereof  might  as  such  have  exercised  and  shall  receive 
and  recover  all  rents  and  profits  due  in  respect  of  the  property  under  management. 

(2)  For  the  purpose  of  Recovering  such  rents  and  profits  the  Manager  shall  have, 
in  addition  to  any  powers  possessed  by  the  holder,  all  the  powers  possessed  by  the 
Collector  under  the  law  tor  the  time  being  in  force  for  securing  and  recovering  land 
revenue  due  to  Government, 
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66.  (?)  From  the  sums  received  or  recovered  under  section  65,  the  Manager  **™^J*0f 

shall  pay — n»nsg«c«nt 

(t)  the  costs  of  management  including  the  costs  of  necessary  repairs  ; 

(ii)  the  Government  revenue  and  ail  debts  and  liabilities  for  the  time  being 
due  or  incurred  to  the  Government  in  respect  of  the  property  under  manage- 
ment ; 

(Hi)  the  rent,  if  any,  due  to  any  superior  holder  in  respect  of  the  said  holding ; 

(it,)  such  periodical  allowance  as  the  Collector  may  from  time  to  time  fix  for 
% the  maintenance  and  other  expenses  of  the  holder  and  of  such,  members  of  Iub 

family  as  the  Collector  directs  ; 

(e)  the  costs  of  such  improvements  of  the  said  holding  as  he  thinks  necessary 
and.  as  approved  by  the  Collector. 

(2)  The  residue  shall  be  retained  by  the  Manager  for  the  liquidation,  in  the 
maimer  hereinafter  provided,  of  the  debts  and  liabilities  other  than  those  mentioned 
in  sub-section  (I)  and  also  for  the  repayment,  either  before  or  after  the  liquidation 
of  such  debts  and  liabilities,  of  any  loan  received  from  Government  by  the  Manager 
under  this  Aot.  The  balance,  if  any,  shall  be  paid  to  the  holder. 

67.  On  the  publication  of  the  order  of  management,  the  Manager  shaU  publish  So‘i«e  *<> 
in  the  Official  Gazette  a notice  calling  upon  all  persons  having  claims  against  Jhe 
holding  under  management  to  notify  the  same  in  writing  to  such  Manager  within 

two  months  from  the  date  of  the  publication  of  such  notice.  He  shall  also  cause 
copies  of  such  notice  to  be  exhibited  at  such  several  places  as  bethinks  fit. 

68.  (?)  Every  such  claimant  shall,  akmg  with  his  claim,  present  full  particulars  GW»te#n 
thereof* 

(2)  Every  document  on  which  the  claimant  found*  hm  claim,  or  on  which  he  relies 
in  support  thereof,  shall  be  delivered  to  the  Manager  along  with  tlie  daua* 

(3)  If  the  document  be  an  entry  in  any  book,  the  claimant  shall  produce 
book  to  the  Manager,  together  with  a copy  of  the  entryon  which  he  rwias.  Ine 
Manager  shall  mark  the  book  for  the  purpose  of  identification,  and,  affc?r  examining 
and  comparing  the  copy  with  the  original,  shall  return  the  book  to  the  claimant. 

jl  (4)  If  any  document  in  possession  or  under  the  control  of  the  claimant  is  not 

delivered  or  produced  by  him  to  the  Manager  along  with  the  daun,  the  Manage1 
may  refuse  to  receive  suoh  document  in  evidence  on  the  claimant  s aehail  a e 
investigation  of  the  case. 

69.  Every  sucli  claim  other  than  the  claim  of  the  Government  not  communicated  CWm  ao*^ 
to  the  Manager  within  tire  time  and  in  the  manner  required  by  such  notice  shall,  ^ bamd 
except  as  provided  hereinafter,  be  deemed  for  all  purposes  and  on  all  occasions, 

whether  during  the  continuance  of  the  management  or  afterwards,  to  een 

duly  discharged  : 

Provided  that  when  proof  is  made  to  the  Manager  that  the  claimant  was  unable 
to  comply  with  the  provisions  of  section  67,  the  Manager  wav’  ieeeive  such  c rm 
within  the  further  period  of  two  months  from  the  expiration  of  the  original  period 
of  two  months. 

'97 
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tfe^of^bts  ®U5  Manager  shall  inquire  into  the  history  and  merits  of  every  claim  received 

Mdliabill-  under  tlse  preceding  sections  and  shall  in  accordance  with  the  rules  to  be  made  under 

fcte».  this  Act  detembjie  the  amount  of  the  debts  and  liabilities,  if  any,  justly  due  to 

the  several  claimajnts. 

fever  to  71.  If  such  anjiount  cannot  be  paid  at  once,  the  Manager  shall  then  proceed 
M«k  debts  to  rank  such  debts  and  liabilities  according  to  the  order  in  which  they  shall 

interest,  b®  P^d,  and  to  fix  the  interest,  if  any,  to  be  paid  thereon,  respectively  from 

the  date  of  the  final  decision  thereon,  to  the  date  of  the  payment  and  discharge 
thereof.  0 

Mtam»f0r  7E.  When  the  i total  .amount  of  the  debts  and  liabilities  including  those  due  and 
liquidation,  incurred  to  the  Government  has  been  finally  determined,  the  Manager  shall  prepare 
and.  submit  to  thi  Collector  a schedule  cf  such  debts  and  liabilities,  and  a scheme 
(hereinafter  called  the  liquidation  scheme)  showing  the  mode  in  which  it  is  proposed 
to  pay  and  discharge  the  same,  whether  from  the  income  of  the  property  under 
management,  or  t^th  the  aid  of  funds  raised  under  ihe  powers  hereinafter  conferred, 
or  partly  in  one  of!  such  ways  and  partly  in  the  other. 

ProTfekms  73.  Every  liquidation  scheme  shall  further  provide  for  the  continuance  of  the 
scheme  payments  to  be  njade  by  the  Manager  and  for  the  repayment  of  money,  if  any, 
which  the  Manager  proposes  to  borrow  from  Government  under  this  Act  and  may 


5471 


1958  : Bom.  KGS]  Bembay  Tmanoy  and  Agricultural  Lands  ( Vidarbha 

Region  and  Kutch  Area ) Act,  195S 


76,  Subject  to  tie  rules  made  under  this  Act,  tie  Manager,  after  the  liquidation  Power  to  sell 
schems  has  been  sanctioned  &b  aforesaid,  sjbail  have  power  to  sell  or  grant  on  l$ase  or 

all  or  any  part  of  the  holding  under  the  management : 

Provided  that  the  holding  or  any  part  thereof  shall  not  be  sold  or  leased  for 
a period  exceeding  ten.  years  without  the  previous  permission  of  the  Collector  : 

Provided  further  that  the  Collector  shall  not  give  such  permission  unless  he  is 
satisfied  that  such  sale  or  lease  is  necessary  for  the  benefit  of  the  holding  or  suiless 
such  sale  is  in  favour  of  a tenant  under  section  41  or  91.  The  decision  oi  the 
Collector  shall  be  final. 

77.  The  Manager’s  receipt  for  any  moneys,  rents  or  profits  raised  or  received  Manager* 
by  him  under  this  Act  shall  discharge  the  person  paying  the  same  therefrom  or  rae^^^re< 
from  being  concerned  to  see  to  the  application  thereof. 


78,  (1)  If  the  landholder  dies  after  the  publication  of  the  order  of  manage-  iwt.  of 
meat,  the  management  shall  continue  and  proceed  in  all  respects  as  if  the  holder 


were  still  living.  , man«£em>'n*. 

(2)  Any  person  succeeding  to  the  whole  or  any  part  of  the  holding  under  manage- 
ment shall,  while  such  management  continue?,  be  subject  in  respect  of  such  holding 
to  the  disabilities  imposed  under  this  Act. 

(3)  No  Civil  Court  shall,  during  the  continuance  of  the  management,  issue  any 
attachment  or  other  process  against  any  portion  of  the  holding  under  management 
for  or  in  respect  of  any  debt  or  liability  incurred,  by  any  such  person  either  before 


or  after  his  said,  s accession. 


79.  (1)  If,  before  the  expiry  of  the  period  specified  in  the  notification  published  Termina^on 
under  section  62,  the  State  Government  is  of  opinion  that  it  is  not  necessary  to  ffi0nt 
continue  the  management  of  the  estate,  it  may  by  order  published  in  the  Official 
Gazette  direct  that  the  said  management  shall  be  terminated. 

On  the  expiry  of  the  said  period  or  as  the  case  may  be  on  the  termination 
of  management  under  sub-section  (1)  the,  holding  shall  be  delivered  into  the 
possession  of  the  holder,  or,  if  he  is  dead,  of  any  person  entitled  to  the  said  holding 
together  with  any  balances  which  may  bo  due  to  the  credit  of  the  said  holder.  All 
aots  done  or  purporting  to  be  done  by  the  Manager  during  the  continuance  of  the 
management  of  the  holding  shall  be  binding  on  the  holder  or  on  any  person  to 
whom  the  possession  of  the  holding  has  been  delivered. 


XLV  80.  The  Manager  appointed  under  this  Chapter  shall  be  deemed  to  be  a public 
of  servant  under  section  21  of  the  Indian  Penal  Code.  bepublio 

1880,  servant. 


NSOA-  (1)  Where  it  appears  to  the  State  Government  that  for  any  two  eonse-  Assumption 
cutive  years,  any  holding  by  reason  of  any  default  of  the  holder  or  any  other  cause  “eBf 
whatsoever  not  beyond  his  control,  has  remained  uncultivated,  or  the  full  and  land  which 
efficient  use  of  the  holding  has  not  been  made  for  the  purpose  of  agriculture,  the  remained^ 
State  Government  may,  after  making  such  inquiry  as  it  thinks  fit,  declare  that  the 
management  of  such  holding  shall  be  assumed  by  Government,  and  thereupon  the 
Government  shall  assume  the  management  accordingly.  The  declaration  so  made 

shall  be  conclusive  . 

i g eotion  8 *A  was  inserted  by  Mat.  6 of  1961,  s.  12. 
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{2)  On  the  assumption  of  management  as  aforesaid,  ch©  holding  shall  vest  in 
the  State  Government  daring  the  continuance  of  the  management  and  thereupon 
the  foregoing  provisions  of  this  Chapter  shall  apply  mutatis  mutandis  as  they  apply 
in  relation  to  a holding,  the  management  of  which  is  assumed  under  section  62  : 

Provided  that,  the  manager  may  in  suitable  cases  give  such  holding  on  lease 
at  rent  even  equal  to  the  amount  of  the  assessment  thereof  : 

Provided  further  that,  where  the  management  of  a holding  has  been  assumed 
under  sub-section  (1)  due  to  default  of  the  tenant,  the  tenant  shall  cease  to  have  0 

any  right  or  privilege  under  Chapter  II  or  III,  as  the  case  may  be,  in  respect  of 
such  holding  with  effect  from  the  date  on  which  such  management  has  been  assumed.] 


CHAPTER  VII. 

AssmamoN  ov  Management  cot  surplus  lauds. 

{ 1 ) Where  any  land  has  been  declared  to  be  surplus  land  under  any  of  the 
provisions  of  this  Act,  the  State  Government  shall  be  deemed  to  have  assumed 
*he  management  of  such  land  for  a public  purpose  from  the  date  of  the 
declaration. 

(£)  In  this  section  “ public  purpose  **  includes  settlement  of  landless  cultivators 
development  of  co-operative  organisations  and  increasing  the  efficiency  of  cultiva- 
tion and  management. 

(5)  The  amount  of  compensation  payable  for  the  assumption  of  rnati»g«w»«nt. 
ef  a surplus  land  shall  commit  of  a recurring  payment  of  a sum  equal  to  the  reasona- 
ble rent  to  be  determined  in  accordance  with  the  provisions  of  section  12  and  of 
a farther  sum  equal  to  one  half  of  such  reasonable  rent  to  compensate  the  holder 
of  surplus  land  for  all  or  any  of  the  following  matters,  namely * 

(*}  pecuniary  loss  dne  to  assumption  of  management ; 

(*0  expenses  pn  account  of  vacating  the  land  the  management  of  which  has 

been  assumed : 


AMsnption 
of  au&agw 
amt  of  «»* 
Joint 

udjtjwnt 

tifenaMUM* 

tfofittmto. 


(***)  expenses  ha  account  of  reoccupying  the  land  on  the  terminatkm  of  the 
management ; 

(w)  damage,  if 
mg  the  expenses 
tion  in  which  it 


Provided  that  where  such  surplus  land  was  held  by  the  holder  as  a tenant,  one- 
third  of  the  compensation  shall  be  paid  to  such  holder  and  the  balance  shall  be 
paid  to  the  person  from  whom  the  land  was  held  as  tenant  by  such  holder.] 


« waajsoMiteted  for  tke  ongnul  by  Mak.  87  of  1961,  e.  48,  Seaaad  &&sdok. 
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82,  I*  * * * * the  Collect©*  Appourtmaat 

shall  appoint  a manager  to  be  in  charge  of  the  land  assumed  under  management : °*  »«**#*• 


Provided  that  in  any  village  or  group  of  villages,  the  State  Government  may 
appoint  a Village  Panchay&t  or  a co-operative  farming  society  to  be  the  manager 
m Charge  of  surplus  lands  in  such  village  or  group  of  villages. 


83.  During  the  period  of  management  of  any  surplus  land,  that  is  to  say, 
the  period  commencing  2 [with  the  declaration  as  surplus  land]  in  respect  of  such  land  eg*** 

and  ending  with  the  termination  of  the  management,  the  following  provisions  shall  during 
have  effect,  namely m^menW 


(a)  all  legal  proceedings  pending  and  all  processes,  executions  or  attachments 
in  force  in  respect  of  debts  and  liabilities  enforceable  against  the  land  shall  be 
suspended  and  no  fresh  proceedings,  processes,  executions  or  attacaments  shall  be 
instituted,  enforced  or  executed  in  respect  thereof ; 


(6)  the  holder  of  the  land  shall  be  incompetent  and  the  manager  shall  be 
competent — 

( i ) \o  enter  into  any  contract  with  respect  to  the  land  ; 

(ii)  to  mortgage,  charge,  lease  or  alienate  the  land  or  part  thereof ; 

(Hi)  to  grant  valid  receipts  for  rents  or  profits  accruing  from  the  land  ; 

Kc)  all  powers,  which  if  the  management  had  not  been  assumed  would  have 
been  exercisable  by  the  holder  of  the  land,  shall  be  exercisable  by  the  manager 
who  shall  receive  and  recover  all  rents  and  profits  due  in  respect  of  the  land  and 
for  the  purpose  of  recovering  the  same  may  exercise  in  addition  to  the  powers 
exercisable  by  the  holder  the  powers  exercisable  by  a Collector  for  the  recovery 
of  land  revenue  ; 

(<f)  from  the  sums  received  on  account  of  the  land,  the  manager  shall  pay,— 

(i)  the  costs  of  management  including  the  cost  erf  necessary  repairs ; 

(ii)  the  Government  revenue  and  all  sums  due  to  Government  in  respect 
of  the  land ; 

(Hi)  the  compensation  payable  to  the  holder  of  the  land  in  Accordance  with 
the  provisions  of  3[sub-section  (3)]  of  section  81 ; 

(to)  the  cost  of  such  improvement  erf  the  land  as  he  thinks  necessary  and  is 
approved  by  the  Collector ; 


(e)  if  any  proceedings  in  respect  of  debts  and  liabilities  enforceable  against  the 
land  have  been  suspended  under  clause  (o),  the  manager  may  deposit  an  amount 
not  exceeding  the  amount  estimated  to  be  required  for  meeting  such  debts  and 
liabilities  with  the  Court  in  which  the  proceedings*  were  pending ; 

(/)  the  manager’s  receipt  for  any  moneys,  rents  or  profits  raised  or  received 
by  him  under  this  Act  shall  discharge  the  person  paying  the  same  therefrom  or 
from  being  concerned  to  see  to  the  application  thereof, 

1 The  words,  brackets  and  figures  “ On  the  publication  of  an  order  under  sub-section  {#}  of  seefebm  SI  M 
were  deleted  by  M&b.  27  of  1991,  s.  48,  Second  Schedule. 

* These  words  were  substituted  tor  the  words  “ with  the  publication  of  m order  under  sub*£»ct£on  (£) 
of  section  81  ibid, 

•This  was  substituted  for  “ sub-section  (P)  ”,  ibid* 
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Oder  of  84,  Where  any  surplus  land  is  to  be  leased,  it  shall  be  leased  to  persons  in 
following  order  of  priority  : — 

surplus  lands.  ({)  a person  from j whom  any  land  held  by  him  as  tenant  has  been  resumed  by  P* 
the  landlord  under  section  9 of  the  Berar  Regulation  of  Agricultural  Leases  Act,  XKI7 
1951  or  under  1 [section  38  or  39]  of  this  Act  and  as  a consequence  thereof  whose  of 
fotal  holding  whether  as  tenure-holder  or  tenant  or  partly  as  tenure-holder  and 
partly  as  tenant  haa  been  reduced  to  an  area  less  than  one  family  holding  ; 

{it)  co-operative  ! farming  society,  the  members  of  which  are  agricultural 
labourers,  landless  persons  or  small  holders  or  a combination  of  such  persons  ; 

(in)  agricultural  labourers ; 

(it>)  landless  persons ; 

(v)  small  holders ; 

(w)  co-operative  farming  society  of  agriculturists  (other  than  small  holders) 
who  hold  either  as  tenure-holder  or  tenant  or  partly  as  tenure  -holder  and  partly 
as  tenant  land  less  hi  area  than  a family  holding  and  who  are  artisans  ; 

(vii)  an  agriculturist  (other  than  a small  holder)  who  holds  either  as  tenure- 
holder  *or  tenant  or  partly  as  tenure-holder  and  partly  as  tenant  land  less  in  area 
than  a family  holding  and  who  is  an  artisan  ; 

(mu)  any  other  co-operative  farming-  society  ; 

{%%)  any  agriculturist  who  holds  either  as  tenure-holder  or  as  tenant  or  partly 
as  tenure-holder  and  partly  as  tenant  land  larger  in  area  than  a family  holding  but 
less  in  area  than  thtee  family  holdings  ; 

(a?)  any  person  nd>t  being  an  agriculturist  who  intends  to  take  to  the  profession 
of  agriculture,  j 


Termination 
of  manage- 
ment and 
the  conse- 
quences 
thereof. 


85,  ( 1 ) On  the  teimination  of  management  of  any  land,  the  possession  of  the 
land  shall  be  delivered  to  the  holder  from  whom  the  management  was  assumed  or 
if  such  person  is  dead  j to  any  person  entitl  ed  to  the  land,  together  with  any  balances 
which  may  be  due  tojthe  credit  of  such  holder. 


(2)  All  acts  done  by  the  manager  during  the  period  of  such  management  shall  be 
binding  on  the  holder  ox  on  the  person  to  whom  the  possession*  of  the  land  to 
been  delivered.  j 


m 


Period  of  86  , The  period  during  which  the  institution  of  any  proceeding  remained  suspended 

to^bee^lud-  under  clause  (a)  of  section  83  shall  be  excluded  frorA  the  computation  of  the 
ed  in  com-  period  of  limitation  for  the  institution  of  such  proceeding, 

■rnitina 


Manager  to  ^ -87,  The  manager  appointed  under  this  Chapter  shall  be  deemed  to  be  a public  XhV 

be  public  servant  under  section  21  of  the  Indian  Penal  Code.  A 

•errant.  ” 1800* 

88.  [Provisions  of  Chapter  VII  to  apply  to  lands  declared  surplus  under  section  21 
or  43.]  Deleted  by  Mah<  27  of  1961,  s . 48 , Second  Schedule. 

1 These  words  and  figures  were  substituted  for  the  words  and  figures  “section  38  **  by  Bom..  4 of 
1960,  8.  A 


■cpbCMBMii  Series  H#.  SXKVI--^ » 71 

19S8  : Bern.  XCIX]  Bornbay  Tmmnj  and  Agricultural  Lands  (Vidarbha 

Region)  Act,  1958 

CHAPTER  VHI. 

Restrictions  on  Transfers  of  Agricultural  Lands  and  Acquisition 
of  Holdings  and  Lands. 

Transfer!  to 

S3*  {!)  Save  as  provided  in  this  Act,™  aon^gricnJ- 

(o)  no  sale  {including  sales  in  execution  of  a decree  of  a Cjvd  Court  or  for  ^ 
recovery  of  arrears  of  land  revenue  or  for  sums  recoverable  as  arrears  o 
tend  revenue),  gift,  exchange  or  lease  of  any  land  or  interest  therein,  or 

(h)  no  mortgage  of  any  land  or  interest  therein,  in  which  the  possession  of  the 

mortgaged  property  is  delivered  to  the  mortgagee,  , . • 

shall  be  valid  m favour  of  a person  who  is  not  an  agriculturist  or  who  being  an  ag 
cuiturist  Hwffl.  after  such  sale,  gift,  exchange,  lease  or  mortgage,  hold  land  “ 
tenure-holder  or  tenant  or  partly  as  tenure-holder  and  partly  as  tenant  exc^di^ 
m two  thirds  of  the  ceiling  area  determined  under  the  Maharashtra  Agricultural 
Unds  (Ceiling  on  Holdings)  Act,  1961]  or  who  is  not  an  agricultural  labourer  : 

W1*  Provided  that  the  Collector  or  an  officer  authorised  by  the  State  Government 
in  this  behalf  may  grant  permission  for  such  sale,  gift,  exchange,  lease  or 
mortgage,  in  such  circumstances  *[aad  subject  to  such  conditions]  as  may  be 
prescribed. 

^Explanation.- -Vor  the  purpose  of  this  sub  -section  the  expression ‘ ‘ agriculturist  ’ ’ 
includes  any  person  who  as  a result  of  the  acquisition  of  his  land  for  any  public 
purpose  to  been  rendered  landless,  for  a period  not  exceeding  ten  years  from 
the  date  possession  of  his  land  is  taken  for  such  acquisition.] 

HU  A)  Where  any  condition  subject  to  which  permission  to  transfer  was  granted 
is  contravened,  then  the  land  in  respect  of  which  such  permission  was  grantefl 
shall  be  liable  to  be  forfeited  in  accordance  with  the  provisions  oi  section  12- A. 

(IB)  Whore  permission  is  granted  to  any  transfer  of  land  under  sub-section  (/), 
any  subsequent  transfer  of  such  land  shall  also  be  subject  to  the  provisions  of 

Nothing  in  this  section  shall  be  deemed  to  prohibit  the  sale,  gift,  exchange 
or  lease  of  a dwelling  house  or  the  site  thereof  or  any  land  appurtenant  to  it  m 
favour  of  an  agricultural  labourer  or  an  artisan.  , , 

(3)  Nothing  in  this  section  shall  apply  to  a mortgage  of  any  land  or 
interest  therein  effected  in  favour  of  a co-operative  society  as  security  for  the 

loan  advanced  by  such  society.  , .. in 

(4)  Nothing  in  section  96  shall  apply  to  any  sale  made  under  sub-section  (1). 

90.  (?)  Except  as  otherwise  expressly  provided  in  this  Act,  the  price  of  any 

land  sold  or  purchased  under  the  provisions  of  this  Act  shall  consist  of  the  ^ 

twelve  times  «.  seat  of  the  hrt  » p*H.  Under  Pgl 
section  12, 13  or  14  ; __ 

js-jss  r,2sssattss  ]srrs=5arr  w-s=« 

n&'s  iwatts. - -a*  i»- 
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(b)  the  depreciated  value  of  aay  structures,  wells  and  embankments 
constructed  and  permanent  fixtures  made  and  the  value  of  any  trees  planted 
on  the  land  by  the  landlord  or  the  tenant  after  the  period  of  the  last  Settlement 
or  where  no  such  Settlement  is  made,  during  the  period  of  thirty  years  before  the 
commencement  of  this  Act. 

(2)  Where  in  the  case  of  a sale  or  purchase  of  any  land  under  this  Act,  the 
Tribunal  or  the  T&hsfldar  or  any  other  officer  has  to  fix  the  price  of  such  land  under 
this  Act,  the  Tribunal  or  the  Tahsild&r  or  each  other  officer,  as  the  case  may  be, 
shall,  subject  to  the  quantum  specified  in  sub-section  (/),  fix  the  price  having 
regard  to  the  following  factors,  namely  : — 

M structured  and  wells  constructed  and  permanent  fixtures  made  and 
trees  planted,  on  the  land  by  the  landlord  or  tenant ; 

(h)  the  profits  of  kgricolture  of  similar  lands  in  the  locality  ; 

(<ff)  the  prices  of  crops  and  commodities  in  the  locality  ; 

(<?)  the  improvements  made  in  the  land  by  the  landlord  or  the  tenant ; 

(a)  the  tenure  on  which  the  land  is  held  ; and 
{(}  such  other  factors  as  may  be  prescribed. 

M*  (1)  Where  a landlord  intends  to  sell  any  land,  leased  to  tenant,  he  shall 
apply  to  the  Tribunal  For  determining  the  reasonable  price  thereof.  The  Tribunal 
shall  thereupon  determine  the  reasonable  price  of  the  land  in  accordance  with  the 
provisions  of  section  90.  The  Tribunal  shall  also  direct  that  the  price  shall  be 
payable  either  in  lum£  sum,  or  in  annual  instalments  not  exceeding  six  carrying 
simple  interest  at  4$  per  cent,  per  annum. 

(&)  After  the  Tribunal  has  determined  the  reasonable  price,  the  landlord  shall 
simultaneously  in  the  (prescribed  manner  make  an  offer- 

fa)  in  the  case  of  agricultural  land  to- 
ft) the  tenant  in  actual  possession  of  the  land,  and 
(ii)  all  persons  and  bodies  mentioned  in  the  priority  list  in  section  84  ; 

( b ) in  the  case  of  & dwelling  house,  or  a site  of  a dwelling  house  or  land 
appurtenant  to  such  house  when  such  dwelling  house,  site  or  land  is  not  used  or 
is  not  necessary  to  carry  on  agricultural  operations  in  the  adjoining  lands — 

fi)  to  the  tenant  thereof,  and 

(ii)  to  the  person  residing  in  the  village  who  is  not  in  possession  of  any 
dwelling  house : 

Provided  that  if  thejre  are  more  than  one  such  person  the  offer  shall  be  made 
co  such  person  or  peijsons  and  in  such  order  of  priority  as  the  Collector  may 
determine  in  this  behalf  having  regard  to  the  needs  of  the  following  persons, 
namely : — i 

(i)  an  agricultural  labourer, 

(ft)  an  artisan, 

(in)  a person  carrying  on  an  allied  pursuit, 

(it?)  any  other  person  in  the  village. 

JgLThe  persons  to  Whom  such  offers  are  made  shall  intimate  to  the  landlord 
iw  one  month  from  the  date  of  receipt  of  the  offer  whether  they  are  willing 
Jf  purchase  the  land  at  the  price  fixed  by  the  Tribunal, 
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( 4 ) (a)  If  only  one  person  intimates  to  the  landlord  under  sub-section  (3)  Mb 
willingness  to  accept  the  offer  made  to  him  by  the  landlord  under  sub-section  (2), 
the  landlord  shall  call  upon  su,cj»  person  by  a notice  in  writing  in  the  prescribed 
form  to  pay  him  the  amount  af  the  reasonable  price  determined  by  the  Tribunal 
or  to  deposit  the  same  with  the  Tribunal  within  one  month  or  such  further  period 
as  the  landlord  may  consider  reasonable  from  the  date  of  receipt  of  the  notice  by 
such  person. 

(6)  If  more  than  one  person  intimate  to  the  landlord  under  sub-section  (3)  theix 
willingness  to  accept  tlya  offers  made  to  them  by  the  landlord  under  sub-section  (2), 
the  landlord  shall  by  a notice  in  writing  in  the  prescribed  form,  call  upon 
the  person  having  the  highest  priority  in  the  order  of  priority  given  in  sub-section 
(2)  to  .pay  him  the  amount  of  the  reasonable  price  determined  by  the  Tribunal  or 
to  deposit  the  same  with  the  Tribunal  within  one  month  or  such  further  period 
as  the  landlord  may  consider  reasonable  from  the  date  of  receipt  of  the  notice  by 
such  person. 
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(5)  If  the  person  to  whom  a notice  is  given  by  the  landlord  under  sub-seotioa  (4} 
fails  to  pay  the  amount  of  the  reasonable  price  to  the  landlord  or  to  deposit  the 
same  with  the  Tribunal  within  the  period  referred  to  in  sub-section  (4),  such  person 
shall  bo  deemed  to  be  not  willing  to  purchase  the  land  and  the  landlord  shall  m 
the  manner  provided  in  sub-section  (4)  call  upon  the  person  who  stands  next 
highest  in  the  order  of  priority  and  who  has  intimated  his  willingness  to  the 
landlord  under  sub-section  {$) 


(6)  If  any  dispute  arises  under  this  section  regarding  — 

(а)  the  offer  made  by  the  landlord  under  sub-section  (2),  or 

(б)  the  notice  given  by  the  landlord  under  sub-section  {4)  or  (5),  or 

(c)  the  payment  or  deposit  of  the  reasonable  price,  of 

(d)  the  execution  of  the  sale  deed, 

such  dispute  shall  be  decided  by  the  Tribunal. 

(7)  (a)  Notwithstanding  anything  contained  in  the  foregoing  provisions  of  this 
section,  a landlord  may,  after  obtaining  the  previous  permission  of  the  Tribunal 
as  provided  in  the  next  succeeding  clause  (6),  sell  any  laud,  notwithstanding  the 
fact  that  such  land  is  a fragment,  to  the  tenant  in  actual  possession  thereof  at 
a price  mutually  agreed  upon  between  him  and  the  tenant  subject  to  the  p«m- 
sions  of  section  90. 

(b)  The  landlord  shall  make  an  application  in  writing  to  the  Tribunal  for  permis* 
sion  to  sell  the  land  at  such  price.  On  receipt  of  the  application,  the  Tribunal  shall 
grant  the  permission  if,  on  holding  an  inquiry,  it  is  satisfied  that  the  pnoe  has 
been  agreed  to  voluntarily  by  the  tenant. 

{8)  Any  sale  made  in  contravention  oftkis  Motion  shall  be  invalid. 

(9)  if  a tenant  refuses  or  fails  to  purchase  the  land  or  a dwelling  house  offered  to 

him  under  this  section  and  the  laud  or  the  dwelling  house,  as  the  case  may  be,  » 
sold  to  any  other  person  under  this  section,  the  landlord  shall  be  entitled  to  evict 
such  tenant  and  put  the  purchaser  in  possession : 

Provided  that  no  refusal  of  the  tenant  shall  be  valid  unlesss  it  has  been  verified 
before  the  Tahaeildar  in  tho  prescribed  manner. 


irgl  A.  Nothing  in  sections  89  and  91  shall  apply  to  sales  effected  by,  or  in  favour  Exemption 
of,  a Co-operative  Bank  registered  under  the  Bombay  Co-operative  Societies  Act,  orin 
Bom.  -i  QOK  -i  favour  of 

VII  of  comparative 

1925.  aoefetio*. 


92.  (1)  If  at  any  time  it  appears  to  the  State  Government  that  any 

or  land , the  management  of  which  has  been  assumed  under  the  provisions  of  this  ^ utldw. 
Act  or  the  interest  of  anyother  person  in  such  holding  or  land  should,  m the  public  mamg.ment 
interest,  be  compulsorily  acquired,  it  shall  be  lawful  for  the  State  Government 
publish  a notification  to’ that  effect  in  the  Official  Gzette.  The  notification  so 
published  shall  be  conclusive  that  the  holding  or' interest  needs  to  bo  acquired  m 
the  public  interest.  . 

1 Section  91 A waa  inserted  by  Mah,  5 of  1961,  s.  13. 
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(2)  For  the  purposes  of  this  section  * pubic  interest  ’ means  the  grant  of  land  to 
persons  t,o  whom.it  is  leased  under  section  84,  the  settlement  of  landless  cultivators, 
development  of  co-ojperative  organisations  and  increasing  the  efficiency  of  cultivation 
and  such  other  purposes  connected  with  village  community  life  as  may  be  prescribed 
by  the  State  Government  in  this  behalf. 

(3)  On  the  publication  of  such  notification  the  Collector  shall  cause  publicity  to 
be  given  to  it  at  convenient  places  in  the  locality  and  also  give  notices  to  the  holder 
of  the  holding,  land  or  interest  and  to  all  persons  known  or  believed  to  be 
interested  therein,  j 

(4)  The  Collector  dhall  then  make  an  inquiry  in  the  prescribed  manner  to  determine 

the  value  of  the  holding,  land  or  interest  which  has  been  acquired.  For  the 
said  purpose  the  Collector  shall  have  the  same  powers  as  are  vested  in  courts  in 
respect  of  the  following  matters  under  the  Code  of  Civil  Procedure,  1908,  in  Vof 
trying  a suit — l®08. 

(a)  proof  of  facts  by  affidavits  ; 

_ W summoning  and  enforcing  the  attendance  of  any  person  and  examining 
him  on  oath;  ana 

(e)  compelling  t|he  production  of  documents. 

(5)  In  determining  the  value  the  Collector  shall  take  into  consideration  — 

(a)  the  assessment  payable  in  respect  of  the  holding  ; 

(b)  the  profits  of  agriculture  and  cultivation  of  the  holding  and  of  «imilftT 
holdings  in  the  locality  ; 

(c)  the  prices  of  drops  and  commodities  in  the  locality ; 

(d)  the  tenure  oh  which  the  land  is  held ; 

(e)  any  other  matter  which  may  be  prescribed. 

(6)  After  determining  the  value  of  the  holding,  iand  or  interest,  the  Collector 
shall  make  an  award  which  shall  contain  — 

(«)  the  particulars  of  the  holding,  land  or  interest, 

(6)  the  compensation  which  in  his  opinion  should  be  allowed  for  the  bolding 
land,  or  interest,  and  6’ 

| 

{c)  the  apportionment  of  the  compensation  among  all  persons  known  or  believ- 
ed to  bo  interested. 


(7)  Such  a ward  shall  be  filed 


provided,  be  final,  and 
interested  whether  thje; 
of  all  the  particulars  i 
the  apportionment  of| 


(8)  When  the  Coliec 
shall  vest  in  the  Gov^r: 


iu  the  Collector's  office  and  shall,  except  as  hereinafter 
conclusive  evidence  as  between  the  Collector  and  persons 
>y  have  respectively  appeared  before  the  Collector  or  not 
deluding  area  and  value  of  the  holding,  land  or  interest  and 
compensation. 


Jot  has  made  an  award,  the  holding,  land  or  interest  therein 
nraent  free  from  all  incumbrances. 
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[CHAPTER  IX. 

Construction  of  Water  course  through  Land  of  Another.] 

Deleted  by  Mah.  41  of 1966,  s.  334  (Schedule  k). 

• CHAPTER  X. 

^Procedure  and  Jurisdiction  of  Tribunal,  Tahsildar  and  Collector; 

Appeals  and  Revision.] 

97.  (/)  For  the  purpose  of  this  Act,  there  shall  be  a Tribunal  called  the  Agrcul-  Tribunal, 
tural  Lands  T ri  bunal  for  each  tahsil  or  taluka  or  for  such  area  as  the  State  Government 

may  thick  fit  : 

•[Provided  that  it  shall  be  lawful  for  the' State  Government,  by  notification  in 
the  Official  Gazette,  from  time  to  time  to  alter  the  local  limits  of  the  jurisdiction 
of  the  Tribunal  or  to  abolish  the  Tribunal  so  constituted  or  reconstitute  the 
Tribunal  for  such  area  as  may  be  specified  in  the  notification  ; and  in  any  such 
case,  to  arrange  for  transfer  of  proceedings,  pending  before  any  Tribunal  on  the 
date  of  such  alteration  or  reconstitution.] 

(2)  The  State  Government  may  appoint  an  officer  not  below  Ihe  rank  of  a Tahsildar 
to  be  the  Tribunal  and  to  exercise  the  powers  and  perform  the  duties  and  functions 
of  the  Tribunal  under  this  Act  in  a tahsil  or  taluka  or  any  other  area  referred  to  in 
sub-section  ( 1 ) : 

Provided  that  the  State  Government  may  for  any  area  constitute  a Tribunal 
consisting  of  not  less  than  three  members  of  whom — 

(a)  at  least  one  shall  be  a person  who  is  holding  or  has  held  a judicial  offiee 
not  lower  in  rank  than  that  of  a civil  judge  or  who  is  qualified  to  practise  as  a lawyer 
in  the  State  of  Bombay,  and 

(b)  one  shall  be  appointed  to  be  the  President  of  the  Tribunal  ; 

and  the  Tribunal  so  constituted  shall  exercise  the  powers  and  perform  the  duties 
and  functions  of  the  Tribunal  under  this  Act. 

‘Explanation. — In  this  section  ‘ lawyer  ’ means  any  person  entitled  to  appear  and 
plead  for  another  in  Court  in  the  State  and  includes  an  advocate,  a vakil  and  an 
attorney  of  the  High  Curt  of 1 *  3 4[MaharashtraJ. 

98.  It  shall  be  the  duty  of  the  Tribunal—  Dutiw  or 

(a)  to  determine  the  value  of  the  size  of  a dwelling  house  under  section  23  ; Tribunal. 

4[(aa)  to  decide  any  dispute  whether  the  ownership  of  any  land  is  transferred 
to,  and  vests  in,  a tenant  under  section  46,  section  49  A or  section  49B;] 

(b)  to  decide  any  dispute  as  to  the  particular  area  of  land  to  be  purchased  under 
sections  41  ®[46  and  49A]  ; 

<e)  to  determine  the  reasonable  price  of  the  land  under  section  43  and  section 
91  ; 

1 This  heading  was  substituted  for  the  heading  “ Procedure  and  Jurisdiction  of  Tribunal  and  Taha- 
sildar  and  Appeals  ” by  Mah.  39  of  1964,  s.  2,  Schedule. 

* This  proviso  was  added  by  Mah  44  of  1 963,  s.  4. 

* This  word  was  substituted  for  the  word  “ Bombay  ” by  the  Maharashtra  Adaptation  of 
Laws  (State  and  Concurrent  Subjects)  Order,  1960. 

4 Clause  (aa)  was  deemed  always  to  have  been  inserted  by  Mah.  49  of  1969,  s.  2,  Sch. 

4 This  was  substituted  for  the  word  and  figures  “ and  46”  by  Mah.  2 of  1962,  s.  IS. 
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(d)  to  determine  in  the  prescribed  manner  disputes  regarding — 

(i)  the  priority  or  any  other  right  in  relation  to  the  purchase  of  land  under 
section  41  among  tenants  inter  se  or  between  the  tenant  and  the  landlord,  or 

(w)  the  kind,  extent  or  location  of  any  particular  area  of  land  to  be 
purchased  or  the  amount  of  the  price  or  any  instalment  thereof  to  be  deposited  ; 

W (c)  to  perform  such  other  functions  as  are  imposed  on  it  by  the  provisions 

of  this  Act  or  as  may  be  prescribed  or  as  may  be  directed  by  the  State 
Government. 

99.  (1)  The  Tribunal  shall  have  the  same  powers  in  making  enquiries  under  this  Powers  of 
Act  as  are  vested  in  Courts  in  respect  of  the  following  matters  under  the  Code  of  TrlbanaL 
V of  Civil  Procedure,  1908,  in  trying  a suit,  namely— 

1908. 

(o)  proof  of  facts  by  affidavits  ; 

(b)  summoning  and  enforcing  the  attendance  of  any  person  and  examining  him 
on  oath  ; and 

(c)  compelling  the  production  of  documents. 


k 
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(2)  The  Tribunal  shall  have  also  such  other  powers  as  may  be  presenbed. 

The  Tribunal  shall  have  powers  to  award  .costs. 

(3)  The- orders  of  the  Tribunal  shall  be  given  effect  to  in  the  manner  provided  in 
section  106, 

too.  For  the  purposes  of  this  Act,  the  following  shall  be  the  duties  and  functions  Duhesof 
to  be  performed  by  the  Tahsildar 

(1)  to  decide  whether  a person  if  an  agriculturist  ; 

(2)  to  decide  whether  a ^person  is  or  was  at  any  time  in  the  past,  a tenant],  a 
protected  lessee  or  an  occupancy  tenant  » 

0)  to  decide  a dispute  regarding  rent  under  section  12  , 

(4)  to  commute  rent  in  crop  share  into  cash  rent  ; 

(5)  to  commute  rent  in  termf  of  service  or  labour  into  cash  rent  under 
section  14  ; 

(tf)  to  determine  the  amount  of  compensation  under  section  15  , 

(7)  to  determine  the  amount  to  be  refunded  to  * cenanl  under  section  18(0 

(S)  to  decide  whether  any  lend  ohould  be  declared  a.  surplus  under 

section  21;  . „ ■ j 

(9)  to  determine  the  amount  of  Compensation  for  tiees  un  e e > 

(10)  to  determine  any  dispute  regarding  the  right  to  produce  of  trees  under 
SeC(Vi>n  ^determine  the  costs  of  repairing  protective  bunds  under  section  28  ; 

(12)  to  decide  an  application  for  possession  under  section  36  , 

2({I2A)  to  hold  an  inquiry,  and  restore  possession  t>f  land  under  section  49B  ;] 

(13)  to  sanction  exchange  of  tenancies  under  section  51  , 

(14)  to  determine  compensation  to  be  paid  under  section  52  ; 

(/5)  to  fix  the  price  of  land  under  section  90  ; 

(16)  to  decide  whether  the  transfer  or  acquisition  is  or  is  not  invalid  under 
section  122  ; 

(17)  to  dispose  of  land  under  section  122  ; 

the  land  o*  dwelling  house  or  site  under  this  Act  , and 

m ,0  decide  aucli  other  mailer*  a,  may  be  referred  to  him  by  or  under  this 

• 

T^j^Twords  wcre  deemed  alwaysto~have  been  substituted  for  the  words  “ person  is  a tenant  ” 

by  Mah.  49  of  1969,  s.  2.  Sch. 

• Sub-clause  (12A)  was  inserted,  ibid , s.  2,  ben. 

BC-93 
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mS 

- r f*  PM“°“  “d  *-  * - «*  Wfa.  .ad  * 

soujht,  ortheafMunt'of  fichSTMU^cS  %*ybt]  °f  w 1“*  P0MK!|°»  is 
Cc)  the  circumstances  out  of  which  the  cause  of  action  arose  • 


Procedure. 


Power  of 

Cottoctor  to 

transfer 

proceedings. 


Application 
for  posses* 
sioa  of  land 
made 

to  different 
Tahsiidars 
to  be  heard 
by  designa- 
ted 

Tahsildar. 


°\hi{  witnesses,  an* 

wi»  produce  fheKS^fT ° aUend  or  whether  the  applicant 

(?)  such  other  particulars  as  may  be  prescribed. 

cations  under  iee^o^ lOjU1 l£TrJStf3l&^?l3S>^bSJft rtf’  appU‘ 
powers  as  the  Mamlatdar’s  Court  under  the  MamltUteiV UA' ** “gS  theJsame 

m jkAie 

™.7cunsrh“S?cdi„sg  :,“nsferred  shaU 

■oM'bL 

terr °f  -» 

find,  that  the  tandlojrd  had  made  a tfritar VpliStioif  tVSc?a££r°of0^Ca 
Commissioner  if  the  other  land  is  in  another  district.  h d ct>  and  to  the 

befsha^l-^1^  °f  the  refcrencc  the  Collecror  0r  the  Commissioner,  as  the  case  may 

* i 

(a)  call  for  the 
concerned  ; 

„ W having  regard,  among  other  matters,  to  the  extent  of  the  land 
^fSJSrS^"1"  °f  ,he  ^ to  «“  Tal“ild".  M*  landlord  a„d  », 


proceedings  of  the  other  application  from  the  Tahsiidar 


Thu  V«J  substituted  f Jr  the  word  andhaureis  - action  38”  by  Mah.  2ofthe  1962, ».  19. 


Bum* 

Hof 

1906. 
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(3)  The  rMini1dftr  to  whom  the  applications  are  so  transferred  shall  exeroifle 
jurisdiction  in  respect  thereof  under  this  Act : 

Provided  that  any  order  to  be  issued  to  village  officers  under  sub-seetion  (2)  of 
section  106  shall  be  issued  by  or  through  the  Tahsildar  to  whom  suoh  village  officers 
are  subordinate. 

*[104A.  (1)  If  in  the  course  of  a proceeding  under  section  48 in  mpe  ct  ofany 
tenant,  the  Tribunal  finds  that  such  tenant  holds  as  a tenant  other  land  outSid*  ooulUlt,( 
its  iurisdiction,  then  the  Tribunal  shall  refer  the  case  in  the  prescribed  manner  to  moooMSiw 
the3  Collector  if  the  other  land  is  in  the  same  district,  and  to  the  Commissioner,  of 

if  the  other  land  is  in  another  district.  by  the 

■ , tunanfc  in 

12)  On  receipt  of  the  reference,  the  Colleotor,  or  as  the  oase  may  be,  the  different 
Commissioner  sLn- 

(a)  ©all  for  the  details  of  such  land  in  the  prescribed  form  from  the  Tribunal 
within  whose  jurisdiotion  the  land  is  situate  ; 

(b)  after  taking  into  consideration  the  extent  of  land  held  by  the  tenant  a* 
tenant  situate  within  the  jurisdiction  oi'  different  Tribunals,  direct  that  the 
proceeding  under  sections  43,  44,  45,  48  and  60  in  respeot  of  all  the  lands  held 
by  the  tenant  as  tenant  shall  be  conducted  and  disposed  of  by  the  Tribunal 
designated  for  the  purpose,  and  transfer  the  case  accordingly  ; and 

(o)  give  intimation  of  the  trflnsfer  to  the  Tribunal,  the  landlord  and  the  tenant 
concerned. 

(3)  The  Tribunal  designated  under  sub-section  (2)  shall  exercise  jurisdiction 
under  this  Act  in  respect  of  all  the  said  lands : 

•Provided  that  any  order  to  be  issued  to  village  officers  under  sub-section  (8) 
of  section  106  shall  be  issued  by  or  through  the  Tahsildar  to  whom  such  village 
officers  are  subordinate.] 

105.  Where  in  any  tabsil,  in  addition  to  bhq  Tahsildar  appointed  under  section  16 
of  the  Code,  one  or  more  officers  a»  appointed  by  the  State  Government  to  per-  ftmotA 
form  the  duties  of  a Tahsildar  under  this  Act  in  suoh  tahsil,  each  such  officer,  BliaU  ToWlcUr*. 
dispose  of  such  inquiries  or  proceedings  commenced  under  section  101  as  rile  Tah- 
sildar subject  to  the  control  of  the  Collector,  may  by  general  or  speoial  order,  refer 
to  him. 

106  (1)  Any  sum  the  payment  of  which  has  been  directed  by  an  order,  of  the  Bxwiutifcp  of 

Tahsildar  or  the  Tribunal  including  an  order  awarding  costs  shall  be  recoverable 

from  the  person  ordered  to  pay  the  same  as  an  arrear  of  land  revenue.  money  or  for 

r restoring  * 

(2)  An  order  of  the  Tahsildar  or  the  Tribunal  awarding  possession  or  restoring  po~o«tou. 
the  possession  or  use  of  any  land  shall  be  executed  in  the  manner  provided  in 
section  21  of  the  Mamlatdars’  Courts  Act,  1906  as  if  it  was  the  decision  of  the 
Tahsildar  under  the  said  Act  : . 


Provided  that  such  order  shall  not  be  executed  till  the  expiry  of  the  period  of 
appeal  as  provided  in  section  114.  - ■ 

~~  i Section  104A  was  ineerted  by  Mah.  44  of  1963,  e.  6 
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1(3)  Any  order  or  decision  of  the  Tahsildar  in  execution  proceedings  conducted 
under  sub-section  (]2)  shall,  subject  to  appeal  (if  any)  to  the  Collector,  be  final.] 

^ J'kb  purposes  of  an  inquiry  under  sub-section  (3A)  of  section  36 
the  Collector 'Shall  ihave  the  same  powers  as  are  vested  in  courts  in  respect  of  the 
following  matters  tender  the  Code  of  Civil  Procedure,  1908,  in  trying  a suit,  namely  : V ol 

; (<*)  proof  of  fa^ts  by  affidavits, 

(6)  summoning  and  enforcing  attendance  of  any  person  and  examining  him  on 
oath,  and  ° 

(c)  compelling  the  production  of  documents. 

(2)  The  order  of  the  Collector  under  sub-section  (3 A)  of  section  36  shall,  subject 
to  revision  under  sub-section  (3),  be  final. 

(3)  The  State  Government  may,  suo  motu  or  on  an  application  from  any  person 
interested  in  the  land,  call  for  the  record  of  any  such  inquiry,  for  the  purpose  . of 
•satisfying  itself  as  zo  the  legality  or  propriety  of  the  order  passed  by  the  Collector 
and  pass  such  order  thereon  as  it  deems  fit  : 

Provided  that  np  Such  order  shall  be  modified,*  annulled  or  reversed,  unless  An 
opportunity  has  bedjn  given  to  the  interested  parties  to  appear  and  to  be  heard. 

f#)  Every  Such  drder  of  the  Collector  or  of  the  State  Government  in  revision 
awarding  possession  of  any  land  shall  be  executed  jn  the  manner  provided  for  the 
ution  of  the  orders  of  the  Tahsildar  or  Tribunal  under  section  106.] 

1C7*  (i)  An  apfjeal  agaist  the  order  of  the  Tahsildar  or  Tribunal  may  be  filed 
to  the  Collector  in  the  following  cases  : — 

"[(«-£)  an  order  under  section  6,] 

(a)  an  order  under  Section  7, 

i 

(b)  an  order  under  section  8 or  10, 

(0)  an  order  un<jler  section  12, 

(d)  an  order  under  section  13, 

(e)  an  order  under  section  Id, 

(/)  an  order  under  section  15, 

(g)  an  order  under  section  18, 

(A)  an  order  mwjler  section  20, 

(1)  an  order  uudjer  section  21, 

(j)  an  order  under  section  23, 


j Sub-section  (3)  was  inserted  by  Mah.  5 of  1961,  s.  14. 

* This  section  was  inserted  by  Mah.  39  of  1964,  s.  2,  Schedule. 
8 This  clause  was  inserted  by  Mah.  17  of  1966,  s.  2. 
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(k)  an  order  under  Section  25, 

(/)  an  order  under  Sectioh  26, 

(pi)  an  order  under  Section  28, 

(/t)  ffn  order  under  section  30, 

(o)  an  order  under  section  36, 

(p)  an  order  under  ^section  38,  39  or  39A], 

(q)  an  order  under  section  40, 

(r)  an  order  under  section  43,1  2 * 4[48,  *[49A  or  49B]], 

(j)  an  order  under  section  44  or  45, 

(t)  an  order  under  section  51, 

(u)  an  order  under  section  52, 

(a)  an  order  under  section  55, 

(m  ) an  order  made  pursuant  to  a notification  issued  under  sub-section  (3)  of 
Section  58,  or  an  order  under  section  59, 

(x)  an  order  under  section  61, 

O’)  an  order  under  section  91, 

4[0’fl)  an  order  under  section  121,] 

8*  * * * 

(za)  an  order  under  section  122,  and 

(zb)  an  orde>  under  Section  125  : 

Provided  that  where  an  order  has  been  passed  by  a Sub-Divisional  Officer 
exercising  the  powers  of  a Tahsildar  under  a notification  issued  under  Sub-ScctioH 
(50)  of  section  2,  an  appeal  against  such  order  shall  lie  to  the  Collector  in  charge 
of  the  District. 

(2)  Every  petition  for  an  appeal  under  sub-section  (/)  shall  be  in  the  prescribed 
form  and  shall  be  accompanied  by  a certified  copy  of  the  order  to  which  objection 
is  made  unless  the  production  of  such  copy  is  dispensed  with. 


1 This  was  substituted  for  the  words  and  figures 44  section  38  or  39  ” by  Mah,  2 of  1962,  s.  20(a). 

* This  was  substituted  for  the  words  and  figure  “ or  48  ”,  ibid.,  s.  2C (6). 

* These  figures,  letters  and  word  were  substituted  for  the  word,  figures  and  letter  “or49A”by 
Mah.  49  of  1969,  s.  2,  Sch. 

4 Clause  0°)  was  inserted  by  Bom.  4 of  1960,  s.  J3. 

* Clause  (z)  was  deleted  by  Mah.  41  of  1966,  s.  334  (Schedule  K). 
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Powers  of 
Collector 
to  transfer 


It  ™ ?r”g  ?fk.  aPPeal  under  sub-seclion  (/),  the  Collector  may  either  admit 

'^2. not  bound  10  “U  for  '“»*  «» 

r JfLAtutr  h j&rin®  tfae  parties,  if  they  appear,  the  Collector  may  confirm  varv  or 
reverse  the  order  appealed  against  or  may  direct  such  further  inyettiraiinn  tn  u*. 
made  or  such  add/tfonal  evidence  to  be  taken,  as  he  may  think  Srn  or  m 
luch  additional  evidence  or  may  remand  the  case  for  disposalwith  such 
hrections  as  he  may  think  fit.  The  Collector  Shall  also  have  power  to  award  costs. 

2 hj&  AtST*"**  (M“din8  * »f  *-sssss 

(7)  The  Collector  may  set  aside  or  modify  any  direction  made  Under  sub-section  (tf). 
108.  The  Collector  may,  after  due  notice  to  t he  parties,  by  order  in  writing,— 


SSldmw  rin  J^Sf<u  appeal  pending  before  him  or  before  any  Assistant  or  Deputy 
35S?.  Collector  subordinate  to  him  to  any  'Assistant  or  Deputy  Collector  specified  in 
such  order,  performihg  the  duties  and  exercising  the  powers  of  a Collector  and 
upon  auch  transfer  the  Assistant  Collector  or  the  Deputy  Collector,  as  the  case 

filed  to  him  iTVe  P°WCr  16  hear  and  decide  the  aPPeal  if  it  was  originally 

(b)  withdraw  any  appeal  pending  before  any  Assistant  or  Deputy  Collector  and 
himself  hear  and  deejide  the  same.  or  na 


[he  award  of  the  Collector  made  under  section  92 
?f  Med  t°  ‘he  HMaharashtra  Revenue  Tribunal!  notwithstanding  anything 
contained  in  the  Bombay  Revenue  Tribunal  Act,  1957,  h 

Tr\hJ«nA?SaS  appeaI^  u°der  ^-section  ( 1 ),  the  ^Maharashtra  Revenue  ! 

shall  exercisdalL  the  powers  which  a court  has  and  follow  the  sarnie 
procedure  which  a court  follows  in  deciding  appeals  from  the  decree  or  order  of  an 
original  court  under  the  Code  of  Civil  Procedure,  1908.  ' an  i 


* These  words  were  substituted  for  the  words  “ Bombay  Revenue  Tribunal  ” by  the  MaharashtTT 

Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  I960.  ^ Manarashtra 
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110.  (2)  Where  no  appeal  has  been  filed  within  the  period  provided  for  it,  the  Ret lata*! 
Collector  may,  suo  motu  or  on  a reference  made  in  this  behalf  by  the  CoimaiBsioner^™0/ 
or  the  State  XJovernmeat,  at  any  time, — 

(a)  call  for  the  record  of  any  inquiry  or  the  proceedings  of  any  Tahsildar  or  . 
Tribunal  for  the  purpose  of  satisfying  himself  ao  to  the  legality  or  pr^riety  of 
any  order  passed  by,  and  as  to  the  regularity  of  the  proceedings  if  such  TahsUdar 
or  Tribunal,  as  the  case  may  be,  and 

(t)  pass  such  order  thereon  as  he  deems  fit . 

Provided  that  no  such  record  shall  be  called  for  after  the  expiry  of  one  year  from 
the.  date  of  such  order  and  no  order  of  such  Tahsildar  or  Tribunal  shall  be  modified, 
annulled  or  reversed  unless  opportunity  has  been  given  to  the  interested  parties 
to  appear  and  be  heard. 

(2)  Where  any  order  under  section  81  is  made  by  an  Assistant  or  Deputy  Collector 
performing  the  duties  or  exercising  the  powers  of  the  Collector  or  by  an  officer 
specially  empowered  by  'the  State  Government  to  perform  the  functions  of  the 
Collector  Under  this  Act,  such  order  shall  be  subject  to  revision  by  the  Collector 
and  the  provisions  of  sub-section  (2)  shall  apply  to  the  proceedings  of  the,  Assistant 
or  Deputy  Collector  or  officer  concerned,  as  they  apply  to  the  proceedings  of 
a Tahsildar  or  Tribunal. 

Bom.  ill,  (2)  Notwithstanding  anything  contained  in  the  Bombay  Revenue  Revision, 
XXXI  Tribunal  Act,  1957,  an  application  for  revision  may  be  made  to  the  ^Maharashtra 
1058.  Revenue  Tribunal]  constituted  under  the  said  Act  against  any  order  of  the  Collector 
on  the  following  grounds  only : — 

(a)  that  the  order  of  the  Collector  was  contrary  to  law ; 

(b)  that  the  Collector  failed  to  determine  some  material  issue  of  law ; or 

(o)  that  there  was  a substantial  defect  in  following  the  procedure  provided 
by  this  Act,  which  has  resulted  in  the  miscarriage  of  justice. 

(2)  In  deciding  applications  under  this  section  the  ^Maharashtra  Revenue 
Tribunal]  shall  follow  the  procedure  which  may  be  prescribed  by  rules  made  under 
this  Act  after  consultation  with  the  ^Maharashtra  Revenue  Tribunal]. 

VH  of  112,  Notwithstanding  anything  contained  in  the  Court-fees  Act,  1870,  every  Court-fees. 
1870.  application  or  appeal  made  under  this  Act  to  the  Tahsildar,  Tribunal,  Collector 
or  1 [Maharashtra  Revenue  Tribunal]  shall  bear  a court-fee  stamp  of  such  value  as 
may  be  prescribed.  T 

113,  (2)  The  ^[Maharashtra  Revenue  Tribunal]  in  appeal  under  section  109  and  Order*  in 
in  revision  under  section  111  may  confirm,  modify  or  rescind  the  order  in  appeal  or  appeal  or 
revision  or  its  execution  or  may  pass  such  other  order  as  may  seem  legal  and  just Tevilll0n' 
in  accordance  with  the  provisions  of  this  Act. 

1 These,  words  were  substituted  for  the  words  “ Bombay  Revenue  Tribunal  " by  the  Maharashtra 
Adaptation  of  Laws  (State  and  Concurrent  Subjeots)  Order,  1960. 
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si?  5*1  fa  tt  SSptSjfoX 

execution  of  the  onjers  of  the  Tahsildar  and  Tribunal  under  sectio£  106  “ 

. **j4‘,  appeal  °f  application  for  revision  under  this  Act  shall  be  filed  within 

CnlWt  8+^  ^ay8’  ^r°m  ^ato  tt®  order  of  the  Tahsildar,  Tribunal  or 
Collector  as  the  case  may  be.  The  provisions  of  sections  4,  6,  12  and  14  of  the 

fST  ’ im’  8haU  apply  to  the  of  8uch  aPP^  or  application  a ot 

1908. 


JSSSj*  Procaedin«8  before  the  Tahsildar,  the  Tribunal,  the 

to  be  judicial  b°r  »ad  the  [Miharashtra  Revenue  Tribunal]  shall  be  deemed  to  be  judicial  pro-  xlv 
proceedings,  oeedmgs  withm  the  leaning  of  sections  193,  219  and  228  of  the  Indian  Penal  Code  ot 

' 186a 


116.  [Pleaders,  eta.,  excluded  from  appearance.}  Deleted  by  Mah.  2 of  1962,  s.  21. 


CHAPTER  XI. 

Offences  and  Penalties. 

117.  ( 1 ) Whoever  (contravenes  any  provision  of  any  of  the  sections,  sub-section 
or  clauses  mentioned  in  the  first  column  of  the  following  Table  shall,  on  conviction 
for  each  such  offence;  be  punishable  with  fine  which  may  extend  to  the  amount 
mentioned  in  that  behalf  in  the  third  cplumn  of  the  said  Table. 

Explanation.  The  entries  in  the  second  column  of  the  said  Table  headed  “ subject” 
are  net  intended  as  the  definitions  of  offences  described  in  the  sections,  sub-sections 

AHftnOLH^fdT  We.r/«fUli3titU^  fOT  the  v0~d?  “ B<>ml)ay  Revenue  Tribunal  ” by  the  Maharashtra 
Adaptation  of  Laws  (State  and  Concurrent  SubjeotB)  Order,  I960.  J a 
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and  clauses  mentioned  in  the  first  column,  or  even  as  abstracts  of  those  sections 
sub-sections  and  clauses,  but  are  inserted  merely  as  references  to  the  i subjects  of ^ the 
sections,  sub-sections  and  clauses,  the  numbers  of  which  are  given  in  the  first  column. 


Table 


Section,  sub-seCtion  or 
clause 

Subject  Fine  which  may 

be  imposed 

1 

2 

3 

Rs. 

Section  13 

Recovery  of  rent  by  way  of  crop-share  or  in  excess  of 
commuted  cash-rent. 

t,000 

Section  14 

Receipt  of  rent  in  form  of  labour  or  service 

1,000 

Section  16 

Levy  of  cess,  rate,  vero,  huk,  tax  or  service  which 
has  been  abolished. 

1,000 

Section  32 

Failure  to  give  written  receipt  for  the  amount  of  rent 
received. 

100 

Section  36 

Taking  possession  of  land  or  dwelling  house  contrary 
to  section  36. 

1,000 

i*  * 

* * * * * 

* 

(2)  An  offence  for  the  contravention  of  the  provisions  of  section  2[14,  16  or  36] 
shall  be  cognizable. 


CHAPTER  XII. 


Miscellaneous. 

118.  ( 1 ) The  State  Government  may  make  rules  for  carrying  out  the  purposes  of  Rules, 
this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  provi- 
sions, such  rules  may  provide  for  the  following  matters : 

(i)  the  other  factors  to  be  prescribed  under  section  4 J 

(V)  the  manner  in  which  the  value  of  producd  shall  be  determined  under 
section  11;  . ■_  , ' . . 

(i«)  the  other  factors  to  be  prescribed  under  section  12  , 

(iv)  the  form  of  application  to  be  made  under  section  13  , 

(v)  the  penalty  to  be  recovered  under  section  15  ; -n 

(vi)  the  manner  of  verifying  the  surrender  of  a tenancy  under  section  20  . 

(v»)  the  fees  to  be  paid  for  the  grant  of  a certificate  and  the  form  of  such 

certificate  under  section  23  ; ' 

(viii)  the  form  of  application  under  section  26  ; 

(we)  the  form*of  application  to  be  made  under  section  36  , 

* These ^ures^nd^ord^ere^ub^ ttuted for^theiigu res Bom. 4 of 
1960, ». 14. 
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(*)  the  manner  of  apportioning  rent  under  section  38  ; 

. .hf  rnnKin  which  the  Tribunal  shall  refer  a question  for  decision  to 
the  CiVil  Judge  under  section  44  ; 

( xii ) the  form  bf  public  notice  under  section  48  ; 

(xiii)  the  form  of  application  to  be  made  under  section  51  ; 

(x/v)  the  terms 'and  conditions  subject  to  which  exchange  of  tenancies  may  be 
sanctioned  and  thje  form  in  which  certificates  may  be  issued  under  section  51  ; 

(xv)  the  form  <j>f  application  to  be  made  under  section  55  ; 

(xvi)  the  manner  of  determination  of  debts  and  liabilities  under  section  70  ; £ 

(xvii)  the  place  at  which  and  the  manner  in  which  the  Collector  shall  notify 
the  fact  of  sanction  under  Section  74  ; 3 

(xviii)  the  sale  or!  grant  of  lease  of  land  under  management  under  section  76; 

(xix)  the  circumstances  in  which  permission  for  sale,  etc.,  of  land  may  be 
granted  under  section  89  ; 

(xx)  the  other  factors  to  be  taken  into  consideration  in  fixing  price  of  land 
under  section  90  ;j 

(xx/)  the  manner  in  which  a landlord  shall  make  an  offer  of  land  under 
section  91  ; 

(xx//)  the  form  of  notice  to  be  given  by  landlord  under  section  91  ; 

(xx///)  the  manner  in  which  inquiry  shall  be  made  by  the  Collector  under 
section  92  ; 

\xxiv)  the  other  matter  to  be  taken  into  consideration  by  the  Collector  in 
determining  value  of  land,  acquired  under  section  92  ; 

(xxv)  the  other  functions  of  the  Tribunal  under  section  98  ; 

(x*v0  the  other  flowers  of  the  Tribunal  under  section  99  ; 

(xxvii)  the  other  particulars  which  an  application  made  under  section  101  shall 
contain  ; 

(xxv///)  the  procedure  to  be  followed  by  the  ^Maharashtra  Revenue  Tribunall 
under  section  111; 

(xx/x)  the  value  of  court-fee  stamp  under  section  112  ; 

(xxx)  the  manner  in  which  land  shall  be  granted  under  sectioq  122  ; 

(xxx/)  the  manner  in  which  an  order  under  section  131  shall  be  published  ; 

(xxxii)  any  other  matter  which  is  or  may  be  prescribed  under  this  Act. 

j 4 

(J)  Rules  made  uhder  this  section  shall  be  subject  to  the  condition  of  previous 
publication  in  the  Official  Gazette. 


(4)  All  rules  made  Under  this  section  shall  be  laid  before  each  House  of  the  State 
Legislature  as  soon  as  may  be  after  they  are  made  and  shall  be  subject  to  such 
modifications  as  the  State  Legislature  may  make  during  the  session  in  which  they  are 
so  laid  on  the  session  jimmediatly  following 1  2[and  publish  in  Official  Gazette], 

1 These  words  were  substituted  for  the  words  “ Bombay  Revenue  Tribunal " by  the  Mahara 

shtra  Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  1960. 

* These  words  were  added  by  Mah.  5 of  1 961 , s.  1 5. 
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119.  The  State  Government  may,  subject  to  such  restrictions  and  conditions  as  Beicgafcion 
it  may  impose,  by  notification  in  the  Official  Gazette , delegate  to  any  of  its  officers, 
not  below  the  rank  of  an  Assistant  or  Deputy  Collector,  all  or  any  of  the  ^powers 
conferred  or*duties  imposed]  on  it  by  thhj  Act. 

3[H9A.  (/)  Every  person  holding  land  in  the  charge  of  more  than  one  Patwari  Holders  of 
whether  as  tenure-holder  or  tenant  or  partly  as  tenure -holder  and  partly  as  tenant 
on  the  31st  day  of  March  I960  shall  within  the  ^prescribed  period  furnish  in  the  Cuiar»  onand 
prescribed  manner  true  particulars  of  sit  the  land  so  held  by  him  to  each  of  the  toTahsildai*. 
Tahsildar  within  whose  jurisdiction  any  piece  of  such  land  is  situate. 

(2)  If  any  person  liable  to  furnish  particulars  of  land  under  sub-section  (J?)  fails 
to  furnish  the  particulars  or  fu  nishes  such  particulars  as  he  knows  to  be  false,  he 
shall,  on  conviction  be  punished  withTa  fine  which  may  extend  to  twenty-five  rupees. 

119B.  Where  auy  transfer  of  land  or  of  any  interest  therein,  whether  by  sale,  ^Jer 
gift,  exchange,  mortgage,  lease  or  otherwise,  or  partition  of  land  is  invalid  under  invalid 
any  of  provisions  of  this  Act,  the  acquisi  ion  of  such  land  under  such  transfer  or  tmnaferor 
partition  shall  also  be  invalid  and  the  person  acquiring  the  land  shall  be  liable  t°  ^nyaiid.° 
the  consequences  in  section  120  or  122,  as  the  ease  may  be.] 

ISO.  Any  person  unauthorisedly  occupying  or  wrongfully  in  possession  of  any  Summary 

_ ^ OTICUOII* 

land — 

(а)  the  transfer  of  which  either  by  the  act  of  parties  or  by  the  operation  of  law 

is  invalid  under  the  provisions  of  this  Act, 

(б)  the  management  of  which  has  been  assumed  under  the  said  provisions,  or 

(c)  to  the  use  and  occupation  of  which  he  is  not  entitled  under  the  said  pro- 
visions and  the  said  provisions  do  not  provide  for  the  eviction  of  such  person, 
may  be  summarily  evicted  by  the  Collector  after  such  inquiry  as  he  deems  fit. 

4[120A.  A transfer  or  acquisition  of  any  land  in  contravention  of  the  Validation 
provisions  of  section  89  or  91  made  before  the  21st  day  o November  1961, 
shall  not  be  deemed  or  declared  to  be  invalid  merely  on  the  ground  that  such  ac^sition8, 
transfer  or  acquisition  was  made  in  contravention  of  those  provisions  if  the 
transferee  pays  to  the  State  Government  a penalty  equal  to  one  per  cent,  of  the 
consideration  or  one  hundred  rupees,  whichever  is  less ; 

Provided  that,  if  such  transfer  is  made  by  the  landlord  in  favour  of  a tenant 
in  actual  possession,  the  penalty  payable  in  respect  thereof  shall  be  one  rupee: 

Provided  further  that,  if  any  such  transfer  is  made  by  a landlord  in  favour  of 
any  person  other  than  a tenant  in  actual  possession,  and  such  transfer  is  made 
either  after  the  unlawful  eviction  of  such  tenant,  or  results  in  the  eviction  of  the 
tenant  in  actual  possession  then,  such  transfer  shall  not  be  deemed  to  be 
validated,  unless  such  tenant  has  failed  to  apply  for  possession  of  the  land  .under 
sub-section  (')  of  section  36  within  three  years  from  the  date  of  his  eviction  frord 
the  land. 

1 These  words  were  substituted  for  the  words  “ powers  conferred  ” by  Mah.  5 of  1961,  s.  16  (c). 

2 These  words  were  added,  ibid,  16  (6). 

3 Sections  1 19A  and  1 19B  were  inserted  by  Bom-  4 of  1960  a.  16. 

1 Section  120A  was  inserted  by  Mah*  2 of  1962,  s.  22. 


6490  Bombay  fcndncy  and  Agricultural  Lands  ( Vidarbha 
Region  and  Kutch  Area)  Act,  1958 


[1S68  : Bom.  XCIX 


(“)  0n  payment  of  the  penalty,  the  Tahsildar  shall  issue  a certificate  to  the 

transferee  that  the  transfer  or  acquisition  is  not  invalid. 

(S)  Where  the  transferee  fails  to  pay  the  penalty,  within  such  period  as  may 
be  prescribed  the  transfer  or  as  the  case  may  be,  the  acquisition  shall  be  declared 
by  the  Tahsildar  toj  be  invalid,  and  thereupon  the  provisions  of  sub-sections  (3)  to 
(5)  of  section  122  shall  apply.]  1 * ' 

of  certain  121.  *[(  )]  Where  a transfer  or  acquisition  (other  than  byway  of  surrender  of 
transfer*  or  tenancy)  of  any  land  such  as  would,  if  made  after  the  commencement  of  this  Act 
Kfiar‘S  "fr  Provisions  of  this  Act,  is  made  between  the  appointed  day 

and  the  date  of  the  commencement  of  this  Act,  it  shall  be  deemed  to  be  invalid  • 


Provided  that  if  such  a transfer  or  acquisition — 

(i)  would  have  Required  the  previous  sanction  of  the  Collector  had  it  been  made 
after  the  commencement  of  this  Act,  or 

(ii)  would  have  been  subject  to  any  conditions  had  it  been  made  after  the 
commencement  of  this  Actj — 

such  a transfer  or  acquisition  shall  notl)e  declared  to  be  invalid  if- 

(а)  in  the  case  of  category  (i)  the  transferee  or  the  person  acquiring  such  land 
makes  an  application  for  necessary  sanction  within  the  prescribed  period  and 
such  sanction  is  subsequently  accorded  by  the  Collector ; 

(б)  in  the  case  of  category  (ii)  the  transferee  or  the  person  acquiring  such  M 
gives  within  the  prescribed  period  an  intimation  in  writing  to  the  Collector  about 
the  fact  of  such  transfer  or  acquisition,  as  the  case  may  be,  and  his  willingness  to 
accept  the  conditiqns  applicable  to  such  transfer  or  acquisition  under  this  Act 
and  takes  within  such  period  not  exceeding  three  months  as  may  be  allowed  by  the 
Collector  such  proceeding  as  may  be  necessary  to  give  effect  to  these  conditions. 

*[(~)  In  respect  of  a transfer  or  acquisition  deemed  to  be  invalid  under  sub- 
section ( ) the  Tahsildar,  $uo  motu  or  on  the  application  of  any  person  interested 
in  such  land,  shall  after  giving  a notice  to  the  transferor,  the  transferee  or  the 
person  acquiring  such  land,  as  the  case  may  be  hold  an  enquiry  and  decide  whether 
the  transfer  or  acquisition  is  or  is  not  valid. 


(3)  If  after  holding  such  enquiry  the  Tahsildar  declares  the  transfer  or  acquisi- 
tion to  be  invalid,  he  shall  direct  that  land  shall  be  restored  to  the  person  from 
whom  it  was  acquired  and  that  the  amount  of  consideration  paid,  if  any  shall  be' 
recovered  as  an  arrear  of  land  revenue  from  the  transferor  and  paid  to  the  transferee 
and  until  the  amount  is  so  fully  paid,  the  said  amount  shall  be  a charge  on  the  land  * 


Provided  that  when?  the  transfer  of  land  was  made  by  the  landlord  to  the  tenant 
in  possession  of  the  land  the  Tahsildar  shall  not  declare  such  transfer  to  be 
invalid  if— 

(t)  the  price  of  the  land  received  by  the  landlord  does  not  exceed  the  reasonable 
price  thereof  under  section  90  and  the  transferee  pays  to  the  State  Government 
a penalty  of  one  rupee  within  such  period  not  exceeding  three  months  as  the 
Tahsildar  may  fix,  o? 


1 Section  121  * renumtjered  *s  sub-section  (1) 

Bom.  4 of  1900,  o,  10. 


and  sub  sections  (2)  to  (6)  were  inserted  by 
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(**)  the  price  of  the  land  received  by  the  landlord  exceeds  the  reasonable  price 
thereof  under  section  90  and  the  transferor  as  well  as  the  transferee  pays 
to  the  State  Government,  each  a penalty  equal  to  one-tenth  of  the  reasonable 
price  within  such  period  as  the  Tahsildar  may  fix. 

(4)  If  the  person  to  whom  the  land  is  directed  to  he  restored  refuses  to  take 
possession  of  the  land,  the  Tahsildar  shall  declare  it  to  be  surplus  land. 

(5)  The  amount  of  recurring  compensation  or  reasonable  price  realised  in 
respsct  of  land  deolarsd  as  surplus  land  under  sub-section  (4),  shall  he  payable 
to  the  transferor. 

(6)  If  the  transferee  refuses  to  accept  the  amount  paid  to  him  under  sub* 
section  (3)  or  the  transferor  refuses  to  accept  the  amount  paid  to  him  under 
sub-section  (5),  the  amount  shall  be  forfeited  to  Government.] 

122.  ( l ) Where  in  respect  of  the  transfer  or  acquisition  of  any  land  J[made  on  or  Disposal  of 
after  the  commenc  ment  of  this  Act]  the  Tahsildar  suo  motu  or  on  the  application  {““b, 
of  any  person  interested  in  such  land  has  reason  to  believe  that  such  transfer  or orwqoiVi- 
acquieition  is  or  becomes  invalid  under  any  of  the  provisions  of  this  Act,  the  Tahsil-  Won  of 
dar  shall  issue  a notice  in  the  prescribediform  to  the  transferor,  the  transferee  or  the 
person  acquiring  such knd,  as  the  case  may  be,  to  show  cause  as  to  why  the  ° 
transfer  or  acquisition  should  not  be  declared  to  be  invalid  and  shall  hold  an  inquiry 
and  decide  whether  the  transfer  or  acquisition  is  or  is  not  invalid. 

(2)  If  after  holding  such  inquiry,  the  Tahsildar  comes  to  a conclusion  that  the 
transfer  or  acquisition  of  land  is  invalid,  he  shall  make  an  order  declaring  the 
transfer  or  acquisition  to  be  invalid : 

Provided  that  where  the  transfer  of  land  was  made  by  the  landlord  to  the  tenant 
in  possession  of  the  land  and  the  area  of  the  land  so  transferred  together  with  the 
area  of  other  land,  if  any,  cultivated  personally  by  the  tenant  did  not  exceed  three 
family  holdings,  the  Tahsildar  shall  not  declare  such  transfer  to  be  invalid  if— 

(»)  the  price  of  the  land  received  by  the  landlord  does  not  exceed  the  reason- 
able price  thereof  under  section  90  and  the  transferee  pays  to  the  State  Govern- 
ment a penalty  of  one  rupee  within  such  period  not  exceeding  three  months  as 
the  Tahsildar  may  fix,  or 

(»)  the  price  of  the  land  received  by  the  landlord  exceeds  the  reasonable  price 
thereof  under  section  90  and  the  transferor  as  well  as  the  transferee  pays  to  the 
State  Government  eaoh  a penalty  equal  to  one-tenth  of  the  reasonable  price 
within  such  period  the  Tahsildar  may  fix. 

(3)  On  the  declaration  made  by  the  Tahsildar  under  sub-section  (2), — 

(a)  the  land  Bhall  be  deemed  to  vest  in  the  State  Government,  free  from  all 
encumbrances  lawfully  subsisting,  thereon  the  date  of  such  vesting,  and  shall  be 
disposed  of  in  the  maimer  provided  in  sub-secti6n  ( 4 ) ; the  encumbrances  shall 
be  paid  out  of  the  occupancy  price  in  the  manner  provided  in  section  44  for  the 


1 These  word*  were  inserted  by  Bora.  4 of  19&0,  s.  17* 
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payment  of  encumbrancf.fi  out  of  the  purchase  price  of  the  sale  of  land,  but  the 
right  of  the  holder  of  such  encumbrances  to  proceed  against  the  person  liable 
for  the  enforcemeijd  of  his  right  in  any  other  manner  shall  not  be  affected. 

(6)  the  amount  which  was  received  by  the  transferor  as  the  price  of  the  1*nd 
shall  be  deemed  to  have  been  forfeited  to  the  State  Government  'and  it  shall  be 
recoverable  as  an  arrear  of  land  revenue.;  and 

(c)  the  Tahaildar  shall,  in  accordance  with  the  provisions  of  section  90,  deter- 
mine the  reasonable  price  of  the  land. 

(4)  After  determining  the  reasonable  price,  the  Tahsildar  shall  dispose  of  the 
land  by  sale  at  a price  equal  to  the  reasonable  price  determined  uhder 
sub-section  ( 3 ) in  the  prescribed  manner  in  the  following  order  of  priority . 

(i)  the  tenant  in  actual  possession  of  the  land ; 

(«)  the  persons  or  bodies  in  the  order  given  in  sectioh  84  : 

Provided  that  whore  the  transfer  of  land  was  made  by  the  land'  >rd  to  the  tenant 
in  possession  of  the  land  and  the  area  of  the  land  s®  transferred  together  with  the 
area  of  other  land,  if  any,  cultivated  personally  by  the  tenant  did  not  exceod  three 
family  holdings,  then — 

(o)  if  the  price  of  the  land  received  by  the  transferor  does  not  exceed  the  reason- 
able price,  the  amount  forfeited  under  sub-section  (d)  shall  be  returned  to  the 
transferor  and  the  land  restored  to  the  transferee  on  payment  to  the  State  Govern- 
ment of  a penalty  of  one  rupee ; and 

(6)  if  the  price  of  the  land  received  by  the  transferor  exceeds  the  reasonable 
price,  the  Tahsildar  shall  grant  the  land  to  the  transferee  on  payment  of  price 
equal  to  one -tenth  of  the  reasonable  price  and  out  of  the  amount  forfeited  under 
sub-section  (<3),  the  transferor  shall  be  paid  back  an  amount  equal  to  nine-tenths 
of  the  reasonable  p|rice. 

(-5)  The  amount  ,ol  the  price  realised  "under  sub-section  (4)  shall,  subject  to  the 
paymont  as  aforesaid  of  any  encumbrances  subsisting  on  the  land,  be  credited  to  the 
State  Government : 

Provided  that  where  the  acquisition  of  any  excess  land  was  on  account  of  a gift 
or  bequest,  the  amount  of  trie  price  realised  under  sub-section  (4)  in  respect  of 
such  laud  shall,  subject  to  the  payment  of  any  encumbrances  subsisting  thereon,  be 
paid  to  the  donee  or  jogatee  in- whose  possession  the  land  had  passed  on  account  qf 
such  acquisition.  j . 

knd°8a! 1[122A.  {/)  Where  tho  Collector  suo  moiu  or  on,  an  application  made  to  him  in 
transfer  this  •behalf  has  reason  to  believe  that  there  has  been  a breach  of  any  of  the  Con- 
or • ditions  subject  to  whfoh  permission  to  transfer  land  was  granted  under  section  89, 
k©  shall  issue  a nqtice  and  hold  an  inquiry,  and  after  giving  an  opportunity 
i«  invalid  of  being  heard  to  the  person  in  whose  favour  such  transfer  was  made,  decide  whether 

for  breach  of  there  has  been  any  breach  of  condition  of  transfer,  and  on  his  holding  In  the  affirma- 
coni  it  on.  tive,  make  an  order  declaring  the  transfer  to  be  invalid  unless  he  holds  that  the 
breach  was  occasioned  for  reasons  beyond  the  control  of  such  person. 

I ‘ 12SA  »»»  inserted  by  M»h.2  of  1903,  t.  3$ 


Bom. 

n of 
1906. 
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(2)  On  making  an  order  under  sub-section  (/)  the  land  shall  stand  forfeited  aitd 
transferred  to,  and  shall  vest  without  further  assurance  in,  the  State  Government. 

(3)  The  land  vesting  in  the  State  Government  under  sub-section  (2)  shall  be 
disposed  of  by  the  Collector  to  persons  or  bodies  in  the  order  ^given  in  section  84  or 
in  such  other  manner  as  the  State  Government  may,  by  general  or  special  order, 
direct  ; and  the  encumbrances  lawfully  subsisting  thereon  on  the  date  of  the  vesting 
shall  be  paid  out  of  the  occupancy  price  in  the  manner  provided  in  section  44  for  the 
payment  of  encumbrances  out  of  the  purchase  price  of  the  sale  of  land,  but  the 
right  of  the  holder  of  such  encumbrances  to  proceed  against  the  person  liable,  for 
enforcement  of  his  right  in  any  other  manner  shall  not  be  affected.] 


123.  (i)  Where  any  land  has  become  liabw  to  be  disposed  of  under  section  122  Leases  of 
the  Tahsildar  considers  that  such  disposal  is  likely  to  take  time  and  that  with  a view 

to  prevehting  the  land  remaining  uncultivated  it  is  necessary  to  take  such  a step,  l£ysedof 
he  may  lease  the  land  for  cultivation  to  any  agriculturist  who  has  under  personal 
cultivation  land  less  than  three  family  holdings  subject  to  the  following  conditions  : — section  122. 

(/)  the  lease  shall  be  for  a period  of  one  year  ; 

(w)  the  lessee  shall  pay  rent  at  the  rate  fixed  by  the  Tahsildar  subject  to  the 
provisions  of  section  11; 

(in)  the  lessee  shall  be  liable  to  pay  the  land  revfcmie  and  the  other  cesses  payable 
in  respect  of  the  land  ; 

(iv)  if  the  lessee  fails  to  vacate  the  land  on  the  expiry  of  the  term  of  the  lease, . 
he  shall  be  liable  to  be  summarily  evicted  by  the  Tahsildar. 

(2)  The  person  holding  land  on  lease  under  sub-section  (/)  shall  not  be  deemed 
to  be  a tenant  within  the  meaning  of  this  Act. 

(3)  The  amount  of  rent  realised  under  sub-section  (/)  shall  be  forfeited  to  Govern- 
ment. 

124.  (/)  No  Civil  Court  shall  have  jurisdiction  to  settle,  decide  or  deal  with  any  Bar  of 
question  ^(including  a question  whether  a person  is,  or  was  at  any  time  in  the  past,  jurisdiction, 
a tenant  and  whether  the  ownership  of  any  land  is  transferred  to,  and  vests  in, 

a tenant  under  section  46  or  section  49 A or  section  49B)]  which  is  by  or  under  this 
Act  required  to  be  settled,  decided  or  dealt  with  by  the  Tahsildar  or  Tribunal, 
a Manager,  the  Collector  or  the 1  2[Maharashtra  Revenue  Tribunal]  in  appeal  or 
revision  or  the  State  Government  in  exercise  of  their  powers  of  control. 

(2)  No  order  of  the  Tahsildar,  the  Tribunal,  the  Manager,  the  Collector  or  the 
2[Mabarashtra  Revenue  Tribunal]  or  the  State  Government  made  under  this  Act 
shall  be  questioned  in  any  civil  or  criminal  court. 

Explanation.— For  the  purposes  of  this  section,  a Civil  Court  shall  include^  Mam- 
latdar’s  Court  constituted  under  the  Mamlatdars’  Courts  Act,  1906. 


1 These  brackets,  words,  figures  and  letters  were  deemed  always  to  have  been  inserted  by  Mah. 
49  of  1969,  s.  2,  Sch. 

* These  words  were  substituted  for  the  words  “ Bombay  Revenue  Tribunal  ” by  the  Maharashtra 
Adaptation  of  Laws  (State  and  Concurrent  Subjects)  Order,  1960. 
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125.  {!)  If  any  suit  instituted  in  any  Civil  Court,  involves  any  issues  vvhich  aru^ts  mv®i- 
required  to  be  settled,  decided  or  dealt  with  by  any  authority  competent  to 

decide  or  deal  with  such  issues  under  this  Act  (hereinafter  referred  to  as  the  “ compe-  be  decided 
tent  authority”)  the  Civil  Court  shall  stay  the  suit  and  refer  such  issues  to  such  ^<Jcr  thi* 
competent  authority  for  determination. 

(2)  On  receipt  of  such  reference  from  the  Civil  Court,  the  competent  authority 
shall  deal  with  and  decide  such  issues  in  accordance  with  the  provisions  of  this 
Act  and  shall  communicate  its  decision  to  the  Civil  Court  and  such  court  shall 
thereupon  dispose  of  the  suit  in  accordance  with  the  procedure  applicable  thereto. 

Explanation. — For  the  purpose  of  this  section  a Civil  Court  shall  include 
a M&mlatdar’s  Court  constituted  under  the  Mamlardars’  Courts  Act,  1906. 

126.  In  all  matters  connected  with  this  Act,  the  State  Government  and  the  Control. 
Commissioner  shall  have  the  same  authority  and  control  over  the  Tahsildars  and 

the  Collectors  acting  under  this  Act  as  they  have  and  exercise  ovoy  them  in  the 
general  and  revenue  administration. 

127.  No  suit  or  other  legal  proceeding  shall  lie  against  any  person  in  respect  of  Indemnity, 
anything  which  is  in  good  faith  done  or  intended  to  be  done  under  this  Act. 

128.  Nothing  in  the  foregoing  provisions  of  this  Act  shall  apply, — q^yto*0 

(а)  to  lands  belonging  to  or  held  on  lease  from  the  Government ; certain  land* 

(б)  to  any  area  which  the  State  Government  may,  from  time  to  time,  by  and  «®a». 
notification  in  the  Official  Gazcte , specify  as  being  reserved  for  non-agricultural 

or  industrial  development ; 

. (c)  land  granted  on  lease  in  compliance  with  the  provisions  of  section  6A  ^or 

section  5AA]  of  the  Central  Provinces  and  Berar  Cultivation  of  Fallow  Land  Act, 

[ 1948,  till  the  period  of  the  said  lease  is  over  ; 

(d)  to  the  lands  transferred  to -or  by  the  Madhya  Pradesh  Bhudan  Yagna 
Board  constituted  under  the  Madhya  Pradesh  Bhudan  Yagna  Act,  1953 ; 

(e)  to  a holding  taken  under  the  management  of  the  Court  of  Wards  or  of 

a Government  officer  appointed  in  his  official  capacity  as  a guardian  under  the 
Guardians  and  Wards  Act,  1890  **  * * * * 

Provided  that  on  and  after  the  expiry  of  the  period  of  lease  of  ?.ny  land  ferrerred  to 

in  clause  (c),  the  lessee  thereof  shall  be  deemed  to  be  a tenant  under  section  6 and 
the  foregoing  provisions  of  this  Act  shall  apply  to  such  land  and  the  lease  thereof, 
subject  to  the  modification  that  the  landlord  shall  be  entitled  to  terminate  isuch 
lease  .under  section  38  within  two  years  from  the  date  on  which  the  provisions  of 
of  this  Act  became  applicable  thereto  : 

s[Provided  further  that  with  effect  from  the  date  on  which  the  management 
of  a holding  referred  to  in  clause  (e)  is  terminated,  the  foregoing  provisions  of  this 
Act  shall  apply  to  such  holding  subject  to  the  following  modifications,  namely 

(a)  if  on  the  date  of  the  termination  of  the  management  , any  land  comprised 
in  such  holding  is  in  the  possession  of  a tenant  holding  it  from  the  landlord 
immediately  before  the  assumption  of  the  management  or  wncre  such  tenant 

1Thia  portion  was  inserted  by  Mah.  5 of  1961,  s.  17  (*).  1 ,, 

•The  portion  beginning  with  “ or  to  the  lands  taken  under  management  temporarily  and  ending 
with  **  rightful  holders  was  deleted,  ibid,  s.  17  (»»). 

■The  second  proviso  was  substituted  for  the  original  by  Bom.  4 of  1960r  *»  18* 
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•ssession  of  his  successor-in-title,  and  if  the  management  had 
'ore  the  landlord  could  exereiso  the  right  to  terminate  the 
^rtion  38,  then  the  landlord  shall  be  entitled  to  terminate  such 
Action  38  within  two  years  from  such  date  ; 


(6)  if  on  the  date  of  the  termination  of  the  management,  any  land  comprised 
in  such  holding  is  in  the  possession  of  a lessee  holding  it  under  a lease  granted 
by  the  Court  of  Wards,  Government  Officer,  Civil,  Revenue  or  Criminal  Court 
or  as  the  case  m^y  be,  the  receiver,  the  lessee  shall  be  deemed  to  be  a tenant  of 
such  land  under  (section  6 and  the  landlord  shall  be  entitled  to  terminate  such 
tenancy  under  section  38  within  two  years  from  such  date.] 

l[128A  (7)  In  rjeepect  of  any  land  taken  under  management  by  a civil, 

revenue  or  criminal  court, — 

(a)  where  the  land  was  taken  under  management  before  the  commencement 

of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region  and  KutcK  Bom. 

Area)  Act,  1958,  and  on  such  commencement  there  was  a tenant  on  the  land,  or  XCEK 

of 

(b)  where  the  land  is  taken  under  management  at  any  time  after  the  com-  l9r** 
mencement  of  that  Act,  and  o,ny  person  is  a tenant  thereon  on  t he  date  of  the 
taking  over  of  t^e  management, 


and,  if  the  tenant  aforesaid  has  been  evicted  (otherwise  than  on  any  grounds 
specified  in  section  19),  then  he  may  within  one  year  from  the  commencement 
of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region  and  Kutch 
Area)  (Amendment)  Act,  1960,  be  entitled  to  apply  to  the  TahsiJdar  to  be  placed  V of 
in  possession  of  the  land.  1 W. 


(2)  The  Tahsild^r,  after  holding  an  enquiry,  restore  possession  of  such  land 
to  the  person  whp  applies  to  him  under  sub-section  (7),  and  upon  such  restora- 
tion the  person  si&^l  be  deemed  to  be  a tenant  for  the  purposes  of  this  Act  : 

Provided  that,  (if  there  be  some  other  person  already  in  possession  as  tenant, 
the  Tahsildar  shall  only  restore  possession  of  the  land  after  the  expiry  of  that 
tenancy. 


(«3)  The  provisions  of  this  section  shall  not  apply  if  the  land  described  in  clause 

(c)  of  sub-section  (17)  has  been  sold  at  any  time  during  the  period  of  management 
but  before  the  commencement  of  the  Bombay  Tenancy  and  Agricultural  Lands 
(Vidarbha  Region  add  Kutch  Area)  (Amendment)  Act,  I960.] 

l m. 


129.  Nothing  the  foregoing  provisions  except  section  2,  the  provisions  of 
Chapter  II  (excluding  sections  21,  22,  23,  24  and  37)  and  section  91  and  the 
•provisions  of  Chapters  X and  XII  in  so  far  as  the  provisions  of  the  said  Chapters  are 
applicable  to  any  of  the  matters  referred  to  in  sections  mentioned  above,  shall 
apply— 

(o)  to  lands  held  or  leased  by  a local  authority,  or  university  established  by  law 
in  the  State  ; 


1 Section  128A  waa  inserted  b j Mah.  6 of  1961,  «.  18. 
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( b ) to  lands  which  are  the  property  of  a trust  for  an  educational  purpose,  hospital 
Panjarpole,  Gaushala,  or  an  institution  for  public  religious  worship,  provided  the 
entire  income  of  such  lands  is  appropriated  for  the  purposes  of  such  trust  ; and 

( c ) to  lands  assigned  or  donated  by  any  person  before  the  commencement  o" 
this  Act  for  the  purpose  of  rendering  any  of  the  following  services  useful  to  the 
community,  namely  : — 

maintenance  of  water  works,  lighting  or  fillmg  of  water  troughs  for  cattle; 

*{(rf)  to  any  land  taken  under  management  by  a civil,  revenue  or  criminal  court  : 

Provided  that,  from  the  date  on  which  the  land  referred  to  in  clause  (d)  is 
released  from  such  management,  all  the  provisions  of  this  Act  shall  apply  thereto, 
but  subject  to  the  following  modifications,  that  is  to  say,— 

(?)  in  the  application  of  section  38  to  such  land,  for  the  time  mentioned  in 
sub-section  (/)  thereof  (for  givingnoticetothetenantand  making  an  application 
for  possession),  there  shall  be  substituted  a period  of  one  year  from  the  date  of 
the  release  of  land  from  such  management,  and  the  said  section  shall  not  apply 
so  as  to  entitle  a landlord  to  terminate  a tenancy  of  a tenant  (or  his  successor-in- 
title)  in  respect  of  whom  he  had  an  apportunity  to  terminate  under  section  38  ; 

(«)  if  on  the  date  on  which  the  land  was  taken  under  management,  the 
landlord  was  personally  cultivating  the  land  then  on  the  release  of  the  land 
from  management  the  tenancy  of  any  person  subsisting  at  the  date  of  the 
realease  shall  be  deemed  to  be  terminated,  and  the  land  shall  be  restored  to  the 
possession  of  the  landlord  ; 

(Hi)  the  right  of  the  tenant  to  purchase  the  land  under  the  relevant  provisions 
relating  thereto  shall  be  exercised  within  one  year  from  the  expiry  of  the 
period  during  which  the  landlord  is  entitled  to  terminate  the  tenancy  as 
provided  in  clause  (i)J 

Explanation . — For  the  purpose  of  clause  ( b ),  a certificate  granted  by  the  Collector, 
after  holding  an  inquiry,  that  the  conditions  mentioned  in  the  said  clause  are  satis- 
fied by  a trust  shall  be  the  conclusive  evidence  in  that  behalf. 


130.  (1)  In  the  case  of  any  holding  or  surplus  land,  the  management  of  which  Certain 
has  been  assumed  under  Chapter  VI  or  Chapter  VII,  the  foregoing  provisions  of  provisions 
this  Act,  except  those  of  Chapter  VI  or  as  the  case  may  be,  Chapter  VII  and  of  Ac* 
sections  92,  116,  118,  119,  120,  124,  126  and  127  shall  not  apply  to  such  holding  hidings  * 
or  land  so  long  as  such  management  continues.  and  lands 

assumed 

(2)  On  the  termination  of  management,  the  foregoing  provisions  of  this  Act  shall  under 
apply  to  such  holding  or  as  the  case  may  be,  to  such  surplus  land  subject  to  the  follow-  management 
ing  modifications,  namely  Chapter 

(a)  if  on  the  date  of  the  termination  of  the  management,  any  land  comprised  °r 
in  such  holding  is  in  the  possession  of  a tenant  holding  it  from  the  landlord  imme- 
diately before  the  assumption  of  the  management  or  where  such  tenant  is  dead, 
jn  the  possession  of  his  successor-in-title  2[and  if  the  management  had  been 
assumed  before  the  landlord  could  exercise  the  right  to  terminate  the  tenancy 
under  section  38],  the  landlord  shall  be  entitled  to  terminate  the  tenancy  under 
section  38  within  two  years  from  the  date  of  the  termination  of  the  management  ; 


Vf 


Clause  ( d ) was  inserted  by  Mah.  5 of  J96J,  s.  19 
* Time  word*  aod  figures  ware  inserted  by  j&om,  4 of  19$Q.  * ):v 
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( b ) if  on  the  date  of  the  termination  of  the  management,  any  land  comprised  in 
such  holding  or,  ai  the  case  may  be,  the  surplus  land  is  in  the  possession  of  a lessee 
holding  it  under  a (ease  granted  by  the  Manager,  then  on  the  expiry  of  the  period 
of  the  lease  the  pdrson,  to  whom  the  possession  of  such  holding  or  surplus  land  is 
delivered  under  sejction  79  or  85,  shall  be  entitled  to  take  possession  of  such  land 
unless  the  said  lessee  within  a period  of  three  months  from  the  expiry  of  the  lease 
offers  to  purchase  the  land.  Such  offer  shall  be  made  in  the  manner  provided 
in  section  43  and  thereupon  the  provisions  of  that  section  shall  mu  tat  is  mutandis 
apply  to  such  purchase  as  if  the  said  lessee  were  a tenant  applying  under  section  43  : 

Provided  that,  where  by  such  purchase,  the  interest  of  the  tenure-holder  as  well 
as  the  interest  of  the  tenant,  if  any,  holding  from  the  tenure-holder  is  acquired 
by  the  lessee,  the  Amount  payable  to  the  landlord  under  sub-section  (4)  of  section 
41  shall  be  apportioned  by  the  Tribunal  between  the  tenure-holder  and  the  tenant 
and  paid  accordingly. 


Provisions  ^lSOA.  Notwithstanding  anything  contained  in  this  Act,  a person  who  does  not 

°f  AapnW  in  bel°nS  to  a Scheduled  Tribe  shall,  after  the  commencement  of  the  Maharashtra  Land 

relation  to  Revenue  Code  and  Tenancy  Laws  (Amendment)  Act,  1974,  not  have  the  right  to  Mah  . 

certain  purchase  under  this  Act  the  land  duly  leased  to  him  with  the  previous  sanction  of  the 

leases.  Collector  under  the  provisions  of  section  36  or  section  7(>A  of  the  Maharashtra  Land  ?*74 

Revenue  Code,  1966.1  ... 

* : 1 Mah. 

XU 

I of 


Power  of 
Government 
to  withdraw 
exemption. 


131.  (/)  Notwithstanding  anything  contained  in  section  128.  if  the  State  Govern-  1966. 
ment  is  satisfied — i 

(/')  in  the  case  of  an  area  referred  to  in  clause  ( b ) of  section  128,  that  the  chances 
of  non-agricultural  or  industrial  development  are  remote,  or  that  after  the  eviction 
of  tenants  from  any  land  in  such  area,  the  land  has  not  been  used  for  u non-agricul- 
tural or  industrial  purpose, 


( ii ) that  the  interest  of  the  Bhoodan  Yagna  Board  in  the  land  transferred  by  it 
has  ceased  under  $ection  26  of  the  Madhya  Pradesh  Bhoodan  Yagna  Board  Act,  M P 
1953,  and  the  transferee  ceases  to  cultivate  the  land  personally,  and  Act 

(ui)  in  the  case  of  lands  referred  to  in  clause  (b)  of  section  129,  that  the  trustee 
is  unable  to  look  after  the  property  or  has  mis-managed  it  or  that  there  are  disputes  1953, 
between  the  trust  and  the  tenants, 


the  State  Government  may,  by  order  published  in  the  prescribed  manner,  direct 
that  with  effect  from  such  date  as  may  be  specified  in  the  order  such  land  or  area, 
as  the  case  may  be,  shall  cease  to  be  exempted  from  all  or  any  of  the  provisions  of  this 
Act  from  which  it  was  exempted  under  section  128. 


(2)  Where  any  suth  land  or  area  ceases  to  be  so  exempted,  then  in  the  case  of 
a tenancy  subsisting  on  the  date  specified  in  the  order  issued  under  sub-section  (/) 
the  landlord  shall  entitled  to  terminate  such  tenancy  under  section  38  within 
one  year  from  such  I date  and  the  tenant  shall  have  a right  to  purchase  the  land. 
The  provisions  of  sections  38,  40  and  41  to  45  (both  inclusive)  shall,  so  far  as  may  be 
applicable,  apply  to  such  termination  of  tenancy  and  to  the  right  of  the  tenant  to 
purchase  the  land,  j 

1 Section  130A  was  inseiteu  by  Mah  IS  of  1^4  Mi 
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132.  (7)  The  provisions  of  the  enactments  specified  in  Schedule  I are  hereby  Repeals  &&& 
repealed  to  the  extent  specified  in  column  4 of  the  said  Schedule.  savage. 

{2)  Nothing  in  sub-section  (2)  shall,  save  as  expressly  provided  in  thhs  Act,*afCect 
or  be  deemed  to  affect — 

(i)  any  right,  title,  interest  obligation  or  liability  already  acquired,  accrued 
or  incurred  before  the  commencement  of  this  Act,  or 

(ii)  any  legal  proceeding  or  remedy  in  respect  of  any  such  right,  title,  interest, 
obligation  or  liability  or  anything  done  or  suffered  before  the  commencement  of 
this  Act, 

and  any  such  proceedings  shall  be  instituted,  continued  and  disposed  of,  as  if  this 
Act  had  not  been  passed. 

(3)  Notwithstanding  anything  contained  in  sub-section  (2) — 

(a)  all  proceedings  for  the  termination  of  the  tenancy  and  ejectment  of 
a tenant  or  for  the  recovery  or  restoration  of  the  possession  of  the  land  under  the 
provisions  of  the  enactments  so  repealed,  pending  on  the  date  of  the  commence- 
ment of  this  Act  before  a Revenue  Officer  or  in  appeal  or  revision  before  any 
appellate  or  revising  authority  shall  be  deemed  to  have  been  instituted  and  pendiug 
before  the  corresponding  authority  under  this  Act  and  shall  be  disposed  of  in 
accordance  with  the  provisions  of  this  Act,  and 

(5)  in  the  case  of  any  proceeding  under  any  of  the  provisions  of  the  enactments 
eo  repealed,  pending  before  a civil  court  on  such  date,  the  provisions  of  section  125 
of  this  Act  shall  apply. 
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133.  The  enactments  specified  in  Schedule  II  shall  be  amended  to  the  extent  Enactments 
specified  in  the  fourth  column  thereof.  amen  e ' 


Schedule  I. 

Provisions  of  Enactments  repealed . 

(See  section  132.) 

Year* 

No. 

Short  title. 

Extent  of  repeal. 

1 

2 

3 

4 

1961  .. 

XXIV 

. . The  Berar  Regulation  of  Agricultural  Leases  Act, 
1961. 

The  whole. 

1966  .. 

n 

• • The  Madhya  Pradesh  Land  Revenue  Code,  1954. 

The  whole  of  Chapter 
XIV. 

1968  .. 

IX 

XVIII 

. . The  Bombay  Vidarbha  Region  Agricultural 
Tenants  (Protection  from  Eviction  and  Amend* 
ment  of  Tenancy  Laws)  Act,  1957. 

..  The  Central  Provinces  and  Berar  Cultivation  of 
Fallow  Land  Act,  1948. 

The  whole. 
The  whole.] 

Schedule  II. 
Enactment  amended . 
(See  section  133.) 

Year. 

No. 

Short  title. 

Extent  of  Amend- 
ment, 

I 

2 

3 

4 

1931  .. 

in 

. . The  Central  Erovincee  Irrigation  Act,  1931 

. In  section  47,  in 
clause  (b)  the 
following  proviso 
aha!)  bo  inserted. 

Bom.  XCIX 
of  1958. 


namely  : — 
Provider!  that  in 
the  case  of  any 
land  in  the 
possession  of  a 
tenant,  if  such 
tenant  is  liable 
to  pay  the  canal 
revenue  in  res- 
pect of  such 
land  under  the 
provisions  of 
the  Bombay 
Tenancy  and 
Agricu  Itur  a] 
lands  (Vidarbha 
Region  and 
Kutch  Area) 
Act,  1958,  such 
tenant  shall  be 
liable  for  the 
payment  of  the 
canal  revenue 
in  respect  of 
such  land. * 


These  entries  were  added  by'Mah.  5 of  1961,  s.  20. 
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Year. 

1 


No. 

2 


Short  title. 
3 


Extent  of  Amend- 
ment. 

4 


1948  . . XXXYIH» ; The  Central  Provinces  and  Rer&r  Local  Government  In  section  85,  after 
Act,  1948.  sub-section  (2)  the 

following  sub-sec- 
tion  ehafi  be  inser- 
ted, namely 
6 Notwithstanding 
anything  con- 
tained in  sub- 
sections (1)  and 
(2)  in  the  case 
of  any  land  in 
the  possession 
of  a tenant, 
if  such  tenant 
is  liable  to 
pay  the  eeee  in 
respect  of  such 
land  under  the 
provisions  of 
the  Bombay  ^ 
Tenancy  and  XCIX 
Agricu  1 1 u r a 1 
Lands  (Vidftr- 
bha  Region  and 
Kutch  Area) 

Aot,  1958,  such 
tenant  shall  be 
primarily  liable 
for  the  payment 
of  the  cess  in 
respect  of  such 
land.* 

, , II  « - Tlio  Madhya  Pradesh  Land  Revenue  Code,  1954  ..  (1)  In  section  i03,  in 

clause  (6),  for  the 
words  “ occu- 
pancy tenants 
and  protected 
lessees  ” the 

words  “occupancy 
tenants,  pro- 
tected  lessees  and 
other  tenants  ** 
shall  be  substi- 
tuted. 

(2)  In  section  126 
in  sub-section  (2), 
the  following 
proviso  shall  bo 
added,  namely 
* Provided  that  in 
the  case  of  any 
land  in  the 
possession  of  a 
tenant,  if  such 

I tenant  is  liable 

to  pay  land 
revenue 'in  res- 
pect of  such 
land  under  the 
provisions  of 
the  Bombay  Bom. 
Tenancy  and  XCIX 
of 
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Year 

No 

Short  title. 

Extent  of  Amend- 

meat- 

1 

2 

3 

4 

Bom,  XCIX 
of  1958* 


A g r i o nltnraJ 
Lands  (Vidar- 
bha Region  and 
Kutch  Area) 
Act,  1958,  Buoh 
tenant  shall  be 
primarily  liable 
for  the  payment 
of  the 4 * * * *  9 land 
revenue  in 
respect  of , such 
land  V 


(3)  In  section  127, 
after  the  words 
“in  possession  of 
the  land  ” the 
words  **  and  where 
the  person  in 
possession  is 
himself  primari- 
ly liable  to  pay 
land  revenue, 
from  any  person 
interested  m the 
land  ” shall  be 
inserted* 

(4)  In  section  185 

the  following 

proviso  shall  be 
added  to  clause 
(6),  namely: — 
‘Provided  that 

where  such 

holding  ie  in  Ike 

possession  of  a 
tenant  who  is 
primarily  liable 
to  pay  the  land 
revenue  »in 
respect  of  such 
holding  under 
th&  provisions 
of  the  Bombay 
Tenancy  and 
Agricu  1 1 u r a 1 
Lands  (Vidar- 
bha Region  and 
Kutch  Area) 
Act,  1958  ,by 
attachment  and 
sale  of  the 
interest  of  the 
tenant  in  suoh 
holding  and 
failing  this  by 
attachment  and 
sale  of  such 
holding  ’• 
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•Schedule  HI. 

[•Schedule  HI  wad  omitted  by  the  Maharashtra  Adaptation  of  Laws  (State  and 
Concurrent  Subjects)  Order,  I960.] 
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Schedule  IV. 
(See  section  60.) 


YzUUOEB. 

1.  Borgaon. 

2.  Qorewarm. 

S.  Takli. 

4.  Mats. 

5.  Nan. 

6.  Wanjar*. 

7.  KalamPa. 

8.  Chkhali  (Khnid.) 

9.  Bhaiatwada. 

10.  PaDapat. 

11.  Pardi. 

12.  Bhandewadi. 

13.  Hiwari. 

14.  Wathoda- 

15.  Harpur. 

16.  Digbori. 

17.  Bidpotb. 


V IUUOMU 

18. , Sakardara. 

19.  Chikhli. 

20.  Mane'Wfeda. 

21.  Babnlkbeda. 

22.  Somahrada. 

23.  Rhamla. 

24.  Parsodi. 

25.  Taldi  (Sim). 

26.  Sonegaon. 

27.  Kachimet. 

28.  Dbaba. 

29.  Hajaripahad. 

30.  J ait  ala. 

31.  Ghanti. 

32.  Sonegaon  Barn. 

33.  Shiwangaon. 

34.  Chicbbhuvan. 


TSOI 


MAHARASHTRA  ACT  Ho.  XXXIX  OF  ISM.1 


# 

[The  Tenanc  y and  Agricultural  Lands  Laws  (Amendment) 

Act,  1064.]  . 


[20th  October  196i\ 


An  Act  further  to  emend  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  4 til 
the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the  Bombay 
Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958. 


Bom. 

K- 

ISM. 


1*80. 


WHEREAS  it  is  expedient  fur*  her  to  amend  the  Bombay  Tenancy  and  Agricultural 
Lands  Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1960, 
and  the  Bombay  Tenancy  and'  Agricultural  Lands  Vidarbha  Region  Act,  1968, 
for  the  purposes  hereinafter  appearing ; It  is  horeby  enacted  in  the  Fifteenth  Tsar 
of  the  Republic  of  India  as  follows:— 


XO EX 
of 

ISOS. 


1.  This  Act  may  be  called  the  Tenancy  and  Agricultural  Lands  Laws  (Amend- 8hortMU*j 

ment)  Act,  1964.  * 

2.  The  laws  specified  in  the  first  column  of  the  Schedule  hereto  shall  be  amended 
in  the  manner  and  to  the  extent  specified  in  the  second  column  of  that  Schedule.  innrHIn 

lathe 
SakeMe. 

SCHEDULE- 


Lew* 

1 


Amendment* 

S 


1.  The  Bombay  Tenancy 
and  Agricultural  Lands 
Act,  1948  (Bom.  LXVII 
of  1948). 


[Amendments  have  been  incorporated  in  the  principal 
Act.] 


2. 


The  Hyderabad  Tena- 
ncy and  Agricultural 
Lands  Act,  1950 
(Hyd.  XXI  of  1950). 


1. 


In  section  2,  in  sub-section  (7),  after  olause  (t), 
the  following  new  clause  shall  be  inserted,  namely : — 
“ (tt)  ‘ serving  member  of  the  armed  fortes  ’ means 
a person  in  the  service  of  the  anhed  forces  of  the 
Union ; provided  that  if  any  question  arises 
whether  any  person  is  a serving  member  of  the 
armed  forces  of  the  Union,  such  question  shall  be 
decided  by  the  State  Government,  and  its  derision 
shall  be  final : 


2.  In  section  19,  in  sub-seotion  (2),  in  the  second 
proviso,  for  olause  (c),  the  following  shall  be  substi- 
tuted, namely  * 

“ { c ) is  a serving  member  of  tbe  armed  forces,  * 


of  ObjMt*  wd  R— ob*.  St*  JfitmiU*  Qtmnmmt  GomOU,  IMS,  Tart.  V.>  hft 
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I 
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Amendment# 

2 


3.  Ia  seotion  32 — 

(а)  in  sub-section  (2),  fot  the  words  “ No  kzuUtaUsr  ” 
the  words,  brackets,  figure  and  letter  “Save  as 
otherwise  provided  in  sab-section  (3A),  no  1<md- 
holder  ” shall  be  substituted ; 

(б)  after  sub-section  0),  the  following  shall  be 
inserted,  namely  : — 


” (-S4)  Where  a landholder  proceeds  for  termina- 
tion of  the  tenancy  under  sub-section  (J)  of 
section  46-B,  then,  notwithstanding  anything 
contained  in  this  Act,  the  application  for  posses- 
sion of  the  land  shall  be  made  to  the  Collector, 
who  shall,  after  holding  an  inquiry  in  the  pres- 
cribed manner,  pass  such  order  thereon  as  he 
deems  fit.  ” ; 

(c)  in  sub-section  (4),  for  the  words,  brackets  and 
figures  “ sub  section  ( 1 ) or  sub  section  (2),  ss  the 
case  may  be  ” the  words,  brackets,  figures  and 
letter  ‘ sub -section  (1),  (2),  or  as  the  case  may  be, 
{vA. } shall  be  substituted, 

4.  In  section  34,  in  sub-section  (ij,  in  the  first 
proviso, — 

(a)  for  the  words  '*  or  is  serving  in  the  Naval, 
mtary  or  Air  Forces  in  India ” the  words 
“ or  is  a serving  member  of  the  armed  forces  ”, 
aad  for  the  words  “ or  the  Landholder  ceases  to 
*>erve  in  the  said  forces  ” the  words  “ or  the 
landholder  ceases  to  be  a serving  member  or  the 
timed  forces  ” sLaH  be  substituted  ; 

(b)  for  the  words  “ if  in  good  faith  he  requi?ed 
the  land  to  cultivate  personally  ”,  the  word.-* 

" a^d  hi  the  case  of  a landholder  who  has  attained 
majority,  he  states  in  good  faith  in  the  notice 
that  he  requires  the  land  to  cultivate  personally  ” 
shall  be  substituted. 

fi-  In  section  37 , in  sub-section  (J),  in  the  first  proviso, 
for  the  words  " or  a person  serving  in  the  Naval, 
Military  or  Air  Forces  of  India  ” the  words  11  or  is 
.a  serving  member  of  the  armed  farces”,  and 
for  the  words  " or  the  landholder  ceases  to  serve  in 
the  Na  val,  Military  or  Air  Forces  of  India.”  the 
words  “ or  the  landholder  ceases  to  be  a serving 
member  of  the  armed  forces  ” shall  be  substituted. 
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0*  la  section  38,  in  sub-flection  (I), — 

(a)  after  the  words  “ ordinary  tenant  ”-th&  brackets 
and  words  “ (not  being  a tenant  holding  land  • 
from  a landlioidor  who  h a serving 

of  the  armed  forces) eLali  i>e  hotter  teii ; 

(b)  m the  proviso,  clause  (c)  and  item  f n)  #hali  be 
delated. 

7.  In  section  38G,  in  sub-Bection  (J),  in  the  proviso,— 
(a)  for  clause  (c),  the  foUowingjdndi  be  substituted, 

namely  ; — 

u (c)  ^ serving  member  of  the  armed  forces,  or 99 ; 

(5)  in  clause  (t),  for  the  wotds,  brackets  and  letter 
**  the  tenant  of  category  {c)  ceases  to  serve  in 
such  Forces  *’  the  words,  brackets  and  letter^ 
the  tenant  of  category  (c)  ceases  to  be  a serving* 
member  of  the  armed  forces  ” nholl  be  substituted. 

8.  In  action  3SH?— 

(a)  in  sub-section  (I),  for  the  brackets  and  words 
■ # (not  being  a person  serving  in  the  Naval, 
Military  or  Air  Forces  in  India)  ” the  brackets, 
words,  figures  and  letter  “ (not  being  a landholder 

within  the  meaning  of  Chapter  IT*C) M shall 
be  substituted  y 

(i)  sub-seoMcn  (2)  stall  be  deleted. 

9.  In  section  44,—' 

(«)  in.  sub-section  (1),  for  the  words  “ landholbfk, 
may  ” the  woids.  brackets,  ugnres  and  letter 
“landholder  (not  being  a landholder  within  the 
meaning  of  Chapter  IY-C)  may  ” shall  be  'substi- 
tuted ; 

(6)  in  sub-section  (31, — 

♦ 

( » ) clause  (o)  shall  be  deleted  ; 

[H)  in  paragraph  (A),  item  (n)  shall  be  deleted  ; 

(m)  in  the  proviso,  for  the  words,  brackets  and 
letters  “ clauses  (a)  to  (d)  ” the  words,  braokets 
and  letters  “ clauses  («),  (6)  and  (d)  ” shall  be 
substituted ; 

(e)  sub-section  (CA)  shall  be  deleted. 
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10.  In  section  45,  after  sub-section  (3),  the  following 
•nail  be  inserted,  namely 

“ (4)  The  provisions  of  this  section  sball  not  apply 
to  a landholder  who  becomes  a serving  member  of 
the  armed  forces ; and  on  that  account,  fails 
to  cultivate  the  land  personally  or  discontinues 
such  cultivation,  within  the  period  specified  in 
sub-section  (1).” 

11.  After  section  46,  the  following  new  Chapter 
shall  be  inserted,  namely  : — 

" CHAPTER  IV-C 

(Special  provisions  job  termination  op  tenancy 

BY  LANDHOLDERS  WHO  ABE  OB  HAVE  BEEN 
SBBvnra  members  of  the  armed  forces  ; and 

JOB  PURCHASE  OJ  THEIR  LANDS  BY  TENANTS. 

Bshhion.  46A.  In  this  Chapter,  unless  the  context  requi- 
res otherwise  4 landholder  ’ means  a landholder 
who  is,  or  has  oeased  to  be,  a serving  member  of 
the  armed  forces ; and  in  relation  to  the  land  of 
a landholder  who  is  dead,  includes  his  widow, 
atm,  son’s  son,  unmarried  daughter,  father  or 
mother. 

SriLr  . W Notwithstanding  anything  contained 
terminate  m th®  foregoing  provisions  of  this  Act,  but  subject 
'“fy-  to  the  provisions  of  this  section,  it  shall  be  lawful 

to  a landholder  to  terminate  the  tenancy  of  any 
, *b<1  obtain  possession  thereof,  but — 

(•)  °f  80  muoh  of  such  land  as  will  be  sufficient 
to  make  up  the  total  land  in  his  actual  possession 
equal  to  three  family  holdings ; and 

(b)  where  the  landholder  ia  a member  of  a 
i°*nt  family,  only  to  the  extent  of  his  share  in 
tiie  land  (not  exceeding  three  family  holdings) 
held  by  the  joint  family,  provided  that  the 
Tahsildar  on  inquiry  is  satisfied  that  such 
share  has  (regard  being  had  to  the  area,  assess- 
ment, classification  and  value  of  land),  been 
separated  by  metes  and  bounds  in  the  same 
proportion  as  his  share  in  the  entire  joint  family 
property  and  not  in  a larger  proportion.  * 
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(2)  No  tenaooy  of  any  land  shall  be  terminated 

under  sub-section  (f ),  unless  a notioe  in  writing 
is  given  to  the  tenant  and  an  application  for 
possession  under  sub-section  ( 3A ) of  section  32  • 

is  made  to  the  Collector : 

Provided  that  in  the  case  of  a landholder  who 
has  ceased  to  be  a serving  member  of  the  armed 
forces,  such  notice  shall  be  given  and  application 
made  within  two  years  from  the  date  of  such 
cesser  and  if  he  dies  before  the  expiry  of  these  two 
years  (without  giving  such  notioe  or  making  such 
application),  then,  within  two  years  from  the 
date  of  his  death. 

(3)  Nothing  in  this  Chapter  shall — • 

(а)  apply  to  a tenancy  of  land  created  (after 
obtaining  possession  thereof  under  the  provi- 
sions of  this  Chapter)  by  a landholder  who  has 
ceased  to  be  a serving  member  of  the  armed 
forces  ; but  the  provisions  of  section  38H  shall 
apply  to  such  tenancy  as  they  apply  in  relation 
to  a tenancy  created  after  'the  date  referred  to 

in  that  section  ; * 

(б)  entitle  a landholder  who  h^s  ceased  to  be 
a serving  member  of  thd*  armed  forces  (as 
a result  of  his  being  duly  dismissed  or  discharged 
after  a court  martial  or  on  account  of  bad 
character  or  as  a result  of  desertion)  or  who, 
has  not  been  attested,  to  terminate  the  tenancy 
of  his  land  under  this  section. 

(4)  Nothing  in  the  Bombay  Prevention  of 
Fragmentation  and  Consolidation  of  Holdings 
Act,  .1947,  shall  affect  the  termination  of  any 
tenancy  under  this  Chapter. 

46C.  All  proceedings  for  recovery  or  restoration  rf 

of  possesion  of  land  filed  under  section  44  or  44A 
by  a landholder  pending  immediately  before  the  tooUeotor 
commencement  of  the  Tenancy  and  Agricultural 
Lands  Laws  (Amendment)  Act,  1964,  before u 
a Tahsildar  shall  subject  to  any  rules  made  as 
respects  such  transfer  or  any  matter  incidental 
thereto),  on  such  commencement,  stand  tranfer- 
red  to  the*  Collector,  and  all  such  proceedings 


Bight  oi 
tenants  to 
purchase  land 

from 

hciderjs. 


pending  iu  appeal  before  tie  Collector  or  in  revi- 
bion  before  tie  Mahaxaeiatra  Revenue  Tribunal 
shall  likewise  stand  transferred  to  tie  Sate 
Government;  and  snob  proceedings  shall  be  deem- 
ed to  have  been  instituted  for  restoration  of  the 
land  before  the  Collector  under  section  46B,  or 
as  the  ease  may  be,  pending  in  revision  before 
the  State  Government  under  section  89C,  and  be 
disposed  of  accordingly. 

(1)  Notwithstanding  anything  contained 
in  the  foregoing  provisions  of  this  Act,  or  any  law 
agreement,  custom  or  usage  to  the  contrary,  but 
subject  to  the  provisions  of  this  section,  a tenant 
holding  land  from  a landholder  shall,  subject  to 
the  provisions  of  sub-section  ( 7)  of  section  88,  be 
entitled  to  purchase  from  the  landholder — 


(a)  where  the  landholder  fails  to  make 
an  application  as  required  by  section  46B,  the 
entire  land  s6  held  by  him,  and 

(b)  in  any  other  case,  such  part  of  the  l«nd 
held  by  the  tenant  as  is  left  with  h»m  after 
the  termination  of  tenahoy  under  section  46B. 

(2)  The  right  to  purchase  land  itmly  sub- 
section (/)  shall  be  exopised  within  one  ypar  . 
from  the  date  on  which  possession  of  the  land  is  * 
obtained  by  the  landholder  in  pursuance  of  the 
provisions  of  section  4«B;  or  as  the  case  may 
be.  alter  the  expiry  of  the  period  referred  to 
m the  proviso  to  sub-section  (2)  of  section  46B  ; 
and  intimation  of  exercise  of  the  right.  a«h  be 
sent  to  the  landholder  and  the  TViKnti»l  in  the 
prescribed  manner  within  the  period  sfn  teas  ill 
{<?)  The  provisions  of  Chapter  IV-A  shall  apply 
to  the  purchase  of  the  land  by  a tenant  tinder 
sub-section  (i)  as  those  provisions  apply  in  relation 
to  the  purchase  of  land  under  section  38. 


46B.  Nothing  in  this  Chapter  shall  apply  iu 
relation  to  land,  which  before  the  linniiiiiiiiiwmmi  • 
of  the  Tenancy  and  Agricultural  Lands  Laws  m.l 
(Amendment)  Act,  1964,  is  purchased  by  any  XXXIX 
tenant  under  the  provisions  of  this  Act  ” of  ltM. 
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13.  After  section  89B,  the  following  new  section  shall 
be  inserted,  namely: — 

*89C.  7)  For  the  purposes  of  an  inquiry  under 

sub-section  (J/i)  of  section  32,  the  Collector  shall 
have  the  same  powers  as  are  vested  in  courts  in 
respect  of  the  following  matters  under  the  Code 
of  Civil  Procedure,  1908,  in  trying  a suit,  namely:— 

(a)  proof  of  facts  by  affidavits; 

( b ) summoning  and  enforcing  attendance  of 

any  person  and  examining  him  on  oath,  and 

(c)  compelling  the  production  of  documents. 

(2)  The  order  of  the  Collector  under  sub-section 
(3A)  of  section  32  shall,  subject  to  revision  under 
sub-section  (3),  be  final. 

(3)  The  State  Government  may,  suo  motu  o r on 
an  application  from  any  person  interested  in  the 
land,  call  for  the  record  of  any  such  inquiry 
for  the  purpose  of  satisfying  itself  as  to  the 
legality  or  propriety  of  the  order  passed  by  the 
Collector  and  pass  such  order  thereon  as  it  deems 
fit: 

Provided  that  no  such  order  shall*  be  modified, 
annulled  or  reversed  unless  an  opportunity  has 
been  given  to  the  interested  parties  to  appear  and 
to  be  heard. 

( 4)  Every  such  order  of  the  Collector  or  of  the 
State  Government  in  revision  awarding  possession 
of  any  land  shall  be  executed  by  the  Tahsildar  in 
the  manner  provided  in  section  21  of  the  Mamlat- 
dars  Court  Act,  1906  as  if  it  was  the  decision  of, 
the  Tahsildar  under  that  Act. 

(5)  An  order  or  decision  of  the  Tahsildar  in 
execution  proceeding  conducted  uncjer  sub-section 
( 4 ),  subject  to  appeal  (if  any)  to  the  Collector, 
shall  be  final.” 
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The  Bombay  Tenancy 
and  Agricultural  Lands 
(Vidarbha  * Region) 
Act,  1958  (Bom.  XCIX 
oM958). 


[Amendments  have  been  incorporated  in  the  principal 
Act] 


♦Section  89C  inserted  by  this  Act  was  renumbered  as  89D  by  Mah.  1 1 of  1976,  s.  Second  Schedule, 
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MAHARASHTRA  ACT  No.  XLIX  OF  1969*  f 

[The  Tenancy  and  Agricultural  Lands  Laws  (Amendment)  Act,  1968.] 

. [17th  October  1969.\ 

An  Act  farther  to  amend  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948> 
the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the  Bombay 
Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958. 

WHEREAS,  it  is  expedient  further  to  amend  the  Bombay  Tenancy  and  Agricultural 
Lands  Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  and 
the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958,  foy  the 
purposes  hereinafter  appearing  ; It  is  hereby  enacted  in  the  Twentieth  Year  of  the 
Republic  of  India  as  follows 


1.  This  Act  may  be  called  the  Tenancy  and  Agricultural  Lands  Laws  (Amend-  Short  title, 
ment)  Act,  1969.  ^ • 


2.  The  laws  specified  in  the  first  column  of  the  Schedule  to  this  Act  shall  be  Amendments 
amended  in  the  manner  and  to  the  extent  specified  in  the  second  column  of  that  *°  Acte 
Schedule.  # """SK 

Schedule. 

Schedule  . 

(See  section  2) 


Laws 

1 


Amendments 

2 


1.  The  Bombay  Tenancy  and  (1)  In  section  2,  in  clause  (6C),  for  the  word. 
Agricultural  Lands  Act,  figures  and  letter  “ sections  32A  ” the  word, 
1948  (Bom.  LXVII  of  1948).  figures,  letters  and  brackets  “ sections  32 (IB), 

32A  ” shall  be  substituted  ; • • 

•• 

♦ (2)  In  section  32,  after  sub-section  (1A),  the 

following  new  sub-section  shall  be  inserted, 
namely  : — 

“ (IB)  Where  a tenant  who  was  in  possession  ' 
on  the  appointed  day  and  who  on  accpunl  • 
of  his  being  dispossessed  before  the  1st  d$y 
of  April  1957  otherwise  than  in  the  manner 
and  by  an  order  of  the  Tahsildar  as  provided 
in  section  29,  is  not  in  possession  of  the  land 
on  the  said  date  and  the  land  is  in  the  posses- 
sion of  the  landlord  or  his  successor-in- 
interest  on  the  31st  day  of  July  1969  and  the 

1 For  Statement  of  Objects  and  Reasons,  see  Maharashtra  Government  Gazette . 1969,  Pt.  V 
Extra.,  page  416. 
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land  is  not  put  to  a non-agricultural  me  on  or 
before  the  last  mentioned  date,  men,  the 
Tahsildar  shall,  notwithstanding  anything 
contained  in  the  said  section  29,  either  suo 
motu  or  on  the-  application  of  the  tenant, 
hold  an  inquiry  and  direct  that  such  land  shall 
be  taken  from  the  possession  of  the  landlord 
or,  as  the  case  may  he,  his  successor-in-interest, 
and  shall  be  restored  to  the  tenant ; and 
thereafter,  the  provisions  of  this  section  and 
sections  32A  to  32R  (both  inclusive)  shall^  in 
so  far  as  they  may  be  applicable,  apply  there- 
to, subject  to  the  modification  that  die  tenant 
shall  be  deemed  to  have  purchased  the  land 
on  the  date  on  which  the  land  is  restored  to 

him  : 

Provided  that,  the  tenant  shall  be  entitled  to 
restoration  of  die  land  under  this  sub-section 
only  if  he  undertakes  to  cultivate  the  land 
personally  and  of  so  much  thereof  as  together 
with  the  other  land  held  by  him  as  owner  or 
tenant  shall  not  exceed  the  ceiling  area. 


Explanation. — In  this  sab-section,  “successor- 
in-interest”  means  a person  who  acquires 
the  interest  by  testamentary  disposition  or 
devolution  on  death.”. 


(3)  In  section  32F, — 

(a)  in  sub-section  (7),  to  clause  (a),  the  words 
and  figures  “ and  for  enabling  the  tenant 
to  exercise  the  right  of  purchase,  the  land- 
lord shall  send  an  intimation  to  the  tenant 
of  the  fact  that  he  has.  attained  majority, 
before  the  expiry  of  the  period  during 
which  such  landlord  is  entitled  to  terminate 
the  tenancy  under  section  31”  shall  be 
added  ; 


(b)  to  sub-section  (1A)  the  •following  provison 
shall  be  added-,  namely  : — 

“ Provided  that,  if  a tenant  holding  land 
from  a landlord  [who  was  a minor  ahd 
has  attained  majority  before  the  comm- 
encement of  the  Tenancy  and  Agricultural 
Lands  Laws  (Amendment)  Act,  1969] 
has  not  given  intimation  as  required  by  yijj. 
this  sub-section  but  being  in  possession  Gf 
of  the  land  on  such  commencement  is  1969. 


% 
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desirous  of  exercising  the  right  conferred 
upon  him  under  sub-section  (7),  he  may 
give  such  intimation  within  a period  of 
two  years  from  the  commencement  of 
that  Act.”* 

(4)  In  section  70, — 

(a)  in  clause  (b),  for  the  words  “ person  is 

a tenant  ” the  words  M person  is,  or  was  at 
any  time  in  the  past,  a tenant  ” shall  be, 
and  shall  be  deemed  always  to  have  been, 
substituted ; , 

(b)  after  clause  (k),  the  following  shall  be 
inserted,  namely  : — 

“(kk)  to  hold  an  inquiry  and  restore 
possession  of  land  under  sub-section 
(IB)  of  section  32, 

(5)  In  section  74,  in  sub-section  (7),  after  clause 
(m),  the  following  shall  be  inserted,  namely:— 
" (m-7)  an  order  under  sub-section  (IB)  of 
section  32 , 

(6)  In  section  83,  in  sub-section  (7)  after  the 
words  “ any  question  ” the  brackets  and  words 
“ (including  a question  whether  a person  is 
or  was  at  any  time  in  the  past  a tenant  and 
whether  any  such  tenant  is  or  should  be  deem- 
ed to  have  purchased  from  his  landlord  the 
land  held  by  him)  ” shall  be,  and  shall  be 
deemed  always  to  have  been,  inserted. 


2.  Hyderabad  Tenancy  and 
Agricultural  Lands  Act, 
1950  (Hyd.  Act  XXI  of 
1950). 


(1)  In  section  8,  for  the  words  “ any  person  is  • 
a tenant  ” the  words  “ any  person  is,  or  was  at 
any  time  in  the  past,  a tenant  ” shall  be,  and 
shall  be  deemed  always  to  have  been, 
inserted. 

(2)  In  section  88,  to  sub-section  (7)  .the 
following  proviso  shall  be,  and  shall  ,be* 
deemed  always  to  have  been  added,  namely:-; 

“ Provided  that,  a dispute  as  to  whether ' 
a tenant  or  protected  tenant  in  any  area 
is  entitled  to  purchase  the  land  held  by  him 
from  his  landholder,  and  whether  such 
tenant  is  or  should  be  deemed  to  he  the  fall 
owner  of  the  land,  shall  be  decided  by  the 
TribunaL”. 


0 
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(3)  In  section  99,  in  sub-section  (I)  after  the 
words  “ any  question  **  the  brackets  and 
words  “ (including  a question  whether  a 
person  is  or  was  at  any  time  in  the  past  a 
tenant  or  protected  tenant  and  whether  any 
such  tenant  or  protected  tenant  is  or  should 
be  deemed  to  be  the  full  owner  of  the 
land)  ” shall  be,  and  shall  be  deemed  always 
to  have  been,  inserted. 


3.  Bombay Tenancy  and  Agricul- 
tural Lands  (Vidarbha 
Region)  Act,  1958  (Bom. 
XCIX  of  1958k 
Transfer  of  possession  and 
ownership  of  Ihnds  to  cer- 
tain dispossessed  tenants. 


(1)  After  section  49A,  the  following  new  section 

shall  be  inserted,  namely  : — 

“49B.  Where  a tenant  referred  to  in  section 
46  or  section  49A  was  in  possession  on  the 
appointed  day  but  is  not  in  possession  of  the 
land  held  by  him  on  the  relevant  date  on 
account  of  his  being  dispossessed  before 
that  date,  otherwise  than  in  the  manner 
and  by  an  order  of  the  Tahsildar  as 
provided  in  section  36,  and  the  land  is  in 
the  possession  of  the  landlord  or  his 
successor-in-interest  on  the  31st  day  of  July 
1969  and  is  not  put  to  a non-agricultural 
use  on  or  before  the  last  mentioned  date, 
then,  the  Tahsildar  shall,  notwithstanding 
anything  contained  in  section  36,  either 
suo  motu  or  on  the  application  of  the 
tenant,  hold  an  inquiry,  and  direct  that 
such  land  shall  be  taken  from  the  possession 
of  the  landlord,  or  as  the  case  may  be,  his 
successor  -in-interest,  and  shall  be  restored 
to  the  tenant,  and  the  provisions  of 
sections  46  to  49A  shall,  in  so  far  as  they 
may  be  applicable  apply  thereto,  as  if 
the  tenant  had  held  the  land  on  the  relevant 
date,  subject  to  the. modification  that  the 
ownership  of  land  shall  stand  transferred 
to,  and  vest  in,  the  tenant,  and  such  tenant 
shall  be  deemed  to  be  the  full  owner  of  the 
land,  on  the  date  on  which  the  land  is 
restored  to  him  : 

Provided  that,  the  tenant  shall  be  entitled 
to  restoration  of  the  land  under  this  section 
only  if  he  undertakes  to  cultivate  the  land 
personally,  and  of  so  much  thereof  as 
together  with  the  other  land  held  by  him 
as  owner  or  tenant,  shall  not  exceed  three 
family  holdings. 


1969  : Mah.  XUX]  Tenancy  and  .Agricultural  Lands  Laws 

(Amendment)  Act,  1969 


* Laws  Amendments 


Explanation  1. — In  this  section,  the  expression 
“ relevant  <|ate  ” means  in  relatiqn  to  a 
tenant  referred  to  in  section  46,  the  1st  day 
of  April  1961,  and  in  relation  to  a tenant 
referred  to  in  section  49A,  the  1st  day  of 
April  1963." 

Explanation  2.— In  this  section,  “sue-  # 

cessor-in-interest  ” means  a person  who 
acquires  the  interest  by  testamentary  dis- 
position or  devolution  on  dejth.”. 

(2)  In  section  98,  after  clause  (a),  the  following 
new  clause  shall  be,  and  shall  bo  deemed 
always  to  have  been,  inserted,  namely  : — 

“(ad)  to  decide  any  dispute  whether  the 

ownership  of  any  land  is  transferred  to,  and 
vests  in,  a tenant  under  section  46,  section 
49A  or  section  49B.”. 

(3)  In  section  100, — * 

(a)  in  clause  (2),  for  the  words  “person 

is  a tenant  ” the  words  “ person  is  or  . 
was  at  any  time  in  the  past,  a tenant  ” 
shall  be  and  shall  be  deemed  always  to 
have  been,  substituted; 

(b)  after  sub-clause  (12),  the  following  shall 
be  inserted,  namely  : — 

“(12A)  to  hold  an  inquiry  and  restore 
possession  of  land  under  section  49B;M. 

(4)  In  section  107,  in  sub-section  (/X  in  clause 
(r),  for  the  word,  figures  and  letter  “ or  49  A” , 
the  figures,  letters  and  word  “ 49A  or  49B”  # , 
shall  be  substituted. 

(5)  In  section  124,  in  sub-section  (7)  after  the 
words  “ any  question  ” the  brackets,  words, 
figures  and  letters  “ (including  a question 
whether  a person  is,  or  was  at  any  time  io  the 
past,  a tenant  and  whether  the  owner ghijf  • 
of  any  land  is  transferred  to,  and  vests  iq» 

a tenant  under  section  46  or  section  49A 
or  section  49B)”'shaIl  be,  and  shall  be  deemed  f 
always  to  have  been*  inserted. 
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3T^WRTTT  sbqf^)  \9 

TTTfsr^T  laiFTyFT 

RfTTPZ  3Tferf^T  cf  ^linM)  UWlfta  3TOT^7T  cT  fcfaqM  3TTfar 

fgsft  3 K4i<J  IcJiH|J||eh^  34 leer'll  Sl^qiq). 

In  pursuance  of  clause  (3)  of  article  348  of  the  Constitution  of  India,  the  following  translation 
in  English  of  the  Bombay  Tenancy  and  Agricultural  Lands,  the  Hyderabad  Tenancy  and 
Agricultural  Lands  and  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 
(Amendment)  Act,  2012  (Mah.  Act  No.  I of  2014),  is  hereby  published  under  the  authority  of  the 
Governor. 


By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 


H.  B.  PATEL, 

Principal  Secretary  to  Government, 
Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  I OF  2014. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
“Maharashtra  Government  Gazette  ” on  the  7th  February  2014). 

An  Act 

further  to  amend  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  the 
Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the  Bombay  Tenancy 

and  Agricultural  Lands 
(Vidarbha  Region)  Act,  1958. 

Bom.  WHEREAS  it  is  expedient  further  to  amend  the  Bombay  Tenancy  and  Agricultural 
LXVII  Lands  Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and  the 
of  1948.  Bomi)ay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  Act,  1958,  for  the  purposes 
XXI  0f  hereinafter  appearing  ; it  is  hereby  enacted  in  the  Sixty-third  Year  of  the  Republic  of 
1950.  India  as  follows  : — 

Bom. 

XCIX 
of  1958. 


ft) 


3 


ttsttpz  ttitr  tot,  3TmyR«i  itft  sto,  ^swrTl  9°^/^  it,  w* 

CHAPTER  I 
Preliminary. 

Short  title.  1.  This  Act  may  be  called  the  Bombay  Tenancy  and  Agricultural  Lands,  the 
Hyderabad  Tenancy  and  Agricultural  Lands  and  the  Bombay  Tenancy  and  Agricultural 
Lands  (Vidarbha  Region)  (Amendment)  Act,  2012. 


CHAPTER  II 

Amendment  to  the  Bombay  Tenancy  and  Agricultural 
Lands  Act,  1948. 

Amendment 
of  section 
43  of  Bom. 

LXVII  of 
1946. 


(6)  the  purchaser  shall  be  an  agriculturist ; 

(c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissible  Mah. 

under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961 ; and  xxvn 

of  1961. 


2.  In  section  43  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948,  in  sub-  Bom. 

section  (2),  after  the  existing  proviso,  the  following  proviso  shall  be  added,  namely  : — LXVII 

of 

1948. 

“ Provided  further  that,  no  such  previous  sanction  shall  be  necessary  for  the 
sale,  gift,  exchange,  mortgage,  lease  or  assignment  of  the  land  in  respect  of  which 
ten  years  have  elapsed  from  the  date  of  purchase  or  sale  of  land  under  the  sections 
mentioned  in  this  sub-section,  subject  to  the  conditions  that, — 

(a)  before  selling  the  land,  the  seller  shall  pay  a nazarana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 


id)  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation  Bom. 
of  Holdings  Act,  1947  shall  not  be  violated.  Lxn  oi 


CHAPTER  III 

Amendment  to  the  Hyderabad  Tenancy  and 
Agricultural  Lands  Act,  1950. 


Amendment 
of  section 
,50B  of  Hyd. 
XXI  of 
1950. 


3.  In  section  50B  of  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950,  to  Hyd. 

sub-section  (7),  the  following  proviso  shall  be  added,  namely  : — XXI 

of 

1950. 

“ Provided  that,  no  such  previous  sanction  shall  be  necessary  for  the  sale,  gift, 
exchange,  mortgage,  lease  or  assignment  of  the  land 
in  respect  of  which  ten  years  have  elapsed  from  the  date  of  purchase  or  sale  of 
land  under  the  sections  mentioned  in  this  sub-section,  subject  to  the  conditions 


that, — 

(a)  before  selling  the  land,  the  seller  shall  pay  a nazarana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 


( b ) the  purchaser  shall  be  an  agriculturist ; 


Mah.  (c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissibl  e 

^Y3 * * * * * * * 11  under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961  ; and 
of 
1961. 

Bom  id)  the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation 

LXli  of  of  Holdings  Act,  1947  shall  not  be  violated.  ”. 

1947. 


7T3m,  sroramrT  ■»rm  aro,  vs,  ?o^/*ttu-  %t, 


$ 


CHAPTER  IV 

Amendment  to  the  Bombay  Tenancy  and  Agricultural  Lands 
( V idarbha  Region)  Act,  1S58. 


Bom.  4.  In  section  57  of  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 

YPTY  r\P 

q_  Act,  1958,  to  sub-section  ( 1 ),  the  following  proviso  shall  be  added,  namely  : — 


Amendment  of 
section  57  of 
Bom.  XCIX  of 
1958. 


“ Provided  that,  no  such  previous  sanction  shall  be  necessary  for  the  sale,  gift, 
exchange,  mortgage,  lease  or  assignment  of  the  land  in  respect  of  which  ten  years 
have  elapsed  from  the  date  of  purchase  or  sale  of  land  under  the  sections  mentioned 
in  this  sub-section,  subject  to  the  conditions  that, — 


Mah. 
XXVII 
of  1961. 


(a)  before  selling  the  land,  the  seller  shall  pay  a nazarana  equal  to  forty  times 
the  assessment  of  the  land  revenue  to  the  Government ; 

( b ) the  purchaser  shall  be  an  agriculturist ; 

(c)  the  purchaser  shall  not  hold  the  land  in  excess  of  the  ceiling  area  permissible 
under  the  Maharashtra  Agricultural  Lands  (Ceiling  on  Holdings)  Act,  1961  ; and 


Bom  ( d ) the  provisions  of  the  Bombay  Prevention  of  Fragmentation  and  Consolidation 

LXII  of  Holdings  Act,  1947  shall  not  be  violated. 

of 

1947. 
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In  pursuance  of  clause  ( 3 ) of  article  348  of  the  Constitution  of  India,  the  following  translation 
in  English  of  the  Bombay  Tenancy  and  Agricultural  Lands,  the  Hyderabad  Tenancy  and 
Agricultural  Lands  and  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 
(Amendment)  Act,  2011  (Mah.  Act.  No.  X of  2014),  is  hereby  published  under  the  authority  of 
the  Governor. 


By  order  and  in  the  name  of  the  Governor  of  Maharashtra, 

H.  B.  PATEL, 

Principal  Secretary  to  Government, 

Law  and  Judiciary  Department. 


MAHARASHTRA  ACT  No.  X OF  2014. 

(First  published,  after  having  received  the  assent  of  the  President  in  the 
“ Maharashtra  Government  Gazette ”,  on  the  27th  May  2014). 

An  Act  further  to  amend  the  Bombay  Tenancy  and  Agricultural  Lands 
Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950  and 
the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha  Region) 

Act,  1958. 


lxvtt  WHEREAS  it  is  expedient  further  to  amend  the  Bombay  Tenancy  and 
I948f  Agricultural  Lands  Act,  1948,  the  Hyderabad  Tenancy  and  Agricultural 
Hyd!  Lands  Act,  1950  and  the  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha 
Region)  Act,  1958,  for  the  purposes  hereinafter  appearing ; it  is  hereby 
Bom  enacte<*  in  the  Sixty-second  Year  of  the  Republic  of  India  as  follows  : — 


BFT  3TT3-XM 


(1) 


3 '9TTOFT  *TFT  3TO,  ^ ^9,  *o**/^ff  *, 

CHAPTER  I 

Preliminary. 

Short  title.  1.  This  Act  may  be  called  the  Bombay  Tenancy  and  Agricultural 

Lands,  the  Hyderabad  Tenancy  and  Agricultural  Lands  and  the  Bombay 
Tenancy  and  Agricultural  Lands  (Vidarbha  Region)  (Amendment)  Act,  2011. 

CHAPTER  II 

Amendment  to  The  Bombay  Tenancy  and  Agricultural  Lands  Act,  1948. 


Amendment 
of  section  63 
of  Bom. 
LXVII  of 
1948. 


2.  In  section  63  of  the  Bombay  Tenancy  and  Agricultural  Lands  Act,  Bom- 
1948,  in  sub-section  (1),  for  the  Explanation,  the  following  Explanation  of 
shall  be  substituted,  namely  : — 1948 

“ Explanation. — For  the  purpose  of  this  sub-section,  the  expression 
“agriculturist  ” shall  include  any  person  and  his  heirs  whose  land  has 
been  acquired  for  a public  purpose  and  who  as  a result  of  such 
acquisition  has  been  rendered  landless  from  the  date  of  such 
acquisition.”. 


CHAPTER  III 

Amendment  to  The  Hyderabad  Tenancy  and  Agricultural  Lands  Act,  1950. 


Amendment  of  3,  jn  section  47  of  the  Hyderabad  Tenancy  and  Agricultural  Lands 
s®ctj.on4.7T  °l  Act,  1950,  in  sub-section  (I),  for  the  Explanation,  the  following  Explanation  ^50. 

^ 1950  substituted,  namely  : — 

“ Explanation. — For  the  purpose  of  this  sub-section,  the  expression 
“agriculturist  ” shall  include  any  person  and  his  heirs  whose  land  has 
been  acquired  for  a public  purpose  and  who  as  a result  of  such 
acquisition  has  been  rendered  landless  from  the  date  of  such 
. acquisition.”. 


Amendment 
of  section 
89  of  Bom. 
XCIX  of 
1950. 


CHAPTER  IV 

Amendment  to  The  Bombay  Tenancy  and  Agricultural  Lands  (Vidarbha 

Region)  Act,  1958. 

4.  In  section  89  of  the  Bombay  Tenancy  and  Agricultural  Lands 
(Vidarbha  Region)  Act,  1958,  in  sub-section  (1),  for  the  Explanation,  the 
following  Explanation  shall  be  substituted,  namely  : — 

“ Explanation. — For  the  purpose  of  this  sub-section,  the  expression 
“agriculturist  ” shall  include  any  person  and  his  heirs  whose  land  has 
been  acquired  for  a public  purpose  and  who  as  a result  of  such 
acquisition  has  been  rendered  landless  from  the  date  of  such 
acquisition.”. 


Bom. 

XCIX 

of 

1958. 
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xTT  KH»d  arfyiddH  *Uli«b  \o. — ijaf  ^oAdfedld  g jjld'M'gfa  3##|giT,  t^WK  ^ 


fScril’dTd  g jjIcI'HhIh  «#m,  3#jt  *jgf  ^jssgfpnz  g gfaggk  (fgg4  3#ifggg,  \%\c  %-R 

ggreg  ^trw  cRpgrerret  grfgiwr. ......  •••  - •••  

^ Row  tfaft .HT.  ^l^’JdHi  wft  Rriirn  d$Hltd  fggMd^oAMI  Tjsfcf  3#rfWT  Hlferftdldl,  giflt,  gftug'  ^^Tlrr 

%t  3nt. 

'?".  sfT. 

ott  gfgg, 

TWS  W, 

1g#  g 7m  fggig. 


gg  w*  gr  g^irn^  srfgfggg  *o. 

(gr.  ■utd.qgNft  gggt  IhoamhcR  “ m*ki«£  wg  ■nwarg  ” faruu  ^ wx  Tfcft 

to  'aftrar  %#di  3#Rgg.) 

*jgf  fagfegre  g sld'dMk  srffcrfggg,  W*c»  l<*<NK  g 

vld^nld  srfgfggg,  anfnr  ijgf  ^osg%gig  g #rggtg  (fggtf  g^yr) 
arfgfggg,  gfgs^  ^snrorr  gKugmidl  srfgfggg. 

^6  ^ gqrsrgf',  gig  gpjt  fg^ggr  ygWik>ftgi,  ^Jgi  ^|>o5g%gi3  g ytcRgfcr  srfgfggg,  Wfd,  tgngig 
^ ^osg%grd:  g yfgggtg  atfgfggg,  i%\°  snfg  Tjgf  <j^5g%grs  g ^d^dVi  (fgg4  gt?0  3#ftgg, 
^ ^ ^<Ad  gigst  3gg#  "^pugur  ggt>t  ^ aut ; rgr-ggf,  gggk  d«Ki'*qi«u  grwi^iT  ggt,  gisiA,' 
^err  ^(oldMdi1^  gtfgfggg  ggggrg  ^g  gut' : — 
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^ ^zrr 
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fskN?  ^r  vld'H^H  sft?r)  (^TTTwr)  a#fwrt  sift  ^nft. 

Ucb<u| 

ft«k  ^>«5^f%cn<i  =r  tih^hn  arftrfwT,  -qrcfr  ■gsrrcTJiT. 

^oSqftqii  ^Irl'Jl'Hl'l  ■Srf^lP-MH,  q|xq|  ^rFT  5^  Tfsft  Xffe-'g^flT  (^)  T^kf  *.<!.*<£  xJT 

<rMQil^<ul|i<q'Jll,  ^K9'd  <=h<uqid  ^ 

“ ^ Tife-ebHHMI  SjjMdlWlJl,  “ ftcRFft  ” ^T  Wlftl'lld,  ^rr  oqcfftftft 

^ftk  kl'U|c^!(D  wftsftd'ob  yftl'dHHildl  TRlkd  ftkeft  3^eT  3#T  3^  ftMKdl^l  ftftiml  eft. 

3TW  k^Kdlxqi  ikWFTRk  kft?k  fTlkk)'  3#H  Stftt  kftlrfkf  oJJ^rft  3#T  ftfft  oTR^FT,  ^IIW 
^WT%  #r T.  ”. 


■n^JT  rfk 

t^TWT^  ^oigf^did  or  Vid'^tffd  arfftpHim,  -qrgt  'wyrT’nr. 

3*  ^<<lqi<A  ■Jasqftqid  ^ ^Id'dJk  3Tfi|PiqH,  \%\ o ZFFEZJT  ^HT  Vl3  T^ft,  ftte-cb<rW  (0  W°  W 
'irokr  wkk^TTft^ft,  '?TkkRTrr  <i<sih  qHu<4id  ftftrr • — ^’uqi<' 

“ WMlch'JUi. — Tfe-^RTW  ydkdl'HIdl,  “ ^Iddvfl  ” ^TT  ^KM^ftlld,  ^ 5j#ft 
'ddld  kkir^rk  •di^wtPien  snql^Hi^icjl  ftnfkr  %k?ft  sftkr  snfft  3wt  ^[mkhix^i  kkriftt  eft, 

3wt  FiMKHi-oin  I^diebim^H  sjjftfk  ffr^'eft  snkr  srcft  kftnftkt  ^Peft  snfft  %ft  kw 

wrw 

foJ'cl^dld  W krTJWftr  TTtTT)  3#m,  ?<?kd  ^Txft  ^STPTHT. 

'^aWledic  cT  ftftT^TTk  Slft^T)  aftftfwr,  X%\6  <4l-cdl  =b<HH  6% 

ftte-^w  (0  Trftkr  ■-w^Wun^^,  ^gkr  ^wl^i  ^ra?r  ^nrirr  ft#r :—  ^ ^ 

44  wkkr'TT. — ^fT  Mld-ehei-Hl'oqi  ydl^i-Hlcjl,  u ^nqi<l  ” ‘^TT  ^iSM^l'Ild,  '^TT  o^ewlql 
^JT#T  kkr^nk  ^l4dfd=h  •FMIKd  <Wl<Hl  3TfteT  3TFfft  3T?TT  •yMKdMI  ^|Ru||4l  rft, 

stw  ftwrar  w^ft  ^rfteT  awt  kftTrftft  ^rarft  3#t  fftft 

W<ftd  Ft#T-  ”• 
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